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1 Introduction

While it seems that a majority of classical liberals
support abortion policy, it is clear that the debate is
far from settled. From its own principles, classical
liberalism can support the pro-life position. The
purpose of this book is to outline and advocate this
position, and to show its congruence with classical
liberalism.

The pro-life perspective is evinced, although in-
directly, in some recent writings of prominent clas-
sical liberal thinkers. In particular, the work of
Thomas Sowell and Julian L. Simon provide im-
portant support for a pro-life policy.

In his 1995 book The Vision of the Anointed:
Self-Congratulation as a Basis for Social Policy
(Basic Books, New York), Sowell identifies two
“visions” of human life and social policy. The first
he calls “the tragic vision* and the second he calls
“the vision of the anointed”. A summary of these



conflicting visions may be found on pages 5 and
104-109.

On the one hand, the tragic vision sees human
capacities to be inherently and severely limited for
everyone, where trade-offs are necessities which
often leave undone many social goals. All humans
commit costly errors. Causality is systematic, be-
ing formed from traditions, social customs, and the
rigorous operation of the price system. Liberty is
conceived of as having wide freedom from the
power of others and justice as fair rules and proc-
esses. Knowledge mainly consists of unarticulated
intelligence and experience within the masses,
making specialization particularly desirable, and
motivation occurs through the existence of incen-
tives for self betterment. In terms of policy, sys-
tematic market processes are the preferred means
of improving the quality of life and decisions are
made on an incremental basis.

On the other hand, the vision of the anointed
sees human capacities as vast and solutions to so-
cial ills as possible through clever public policies.
Social causality is deliberate, purposeful, and de-
rived from social leaders. Liberty is conceived as
the ability to achieve social goals, while justice
refers to giving equality in opportunities or possi-
bilities. Knowledge is mainly articulated intelli-
gence discovered and recorded by the relatively
few educated or erudite leaders, and specialization



is considered a very dubious enterprise.’ Motiva-
tion occurs through dispositions of the group to
better society. The costs of the social planning
process are incidental, since deliberate plans and
decisions to do good in a categorical sense are pre-
ferred. Such decisions only utilize the talents and
aptitudes of a minority (p. 105). Those who do not
accept the vision of the anointed are considered to
be ‘benighted’, because they are blinded by igno-
rance, foolishness, bad luck, or a harsh and errant
family upbringing, and therefore need the guidance
of the anointed.

Some of the implications of Sowell's reasoning
can be applied to the abortion debate and show the
nexus between classical liberal ideas and a pro-life
policy. To a large extent, the abortion debate can
be viewed as a conflict of these two visions. Un-
der the tragic vision, unwanted (and even un-
planned) pregnancies are a part of human exis-

" Commenting on this propensity to impugn specialization, on pp. 204-
205 of The Vision of the Anointed, Sowell says “Since specialization
is a way of coping with the inadequacies of the human mind, it should
hardly be surprising that those with the vision of the anointed often
view specialization negatively, or that their vocabulary often reflects
that. Cosmic decisions require minds with cosmic scope--and to say
that there are no such minds, that the human existence must be broken
down into manageable-sized pieces, is to deny the vision of the
anointed. Meanwhile, those with the tragic vision have often pro-
claimed the virtue of specialization. Adam Smith attributed much of
economic progress to the “division of labor,” Edmund Burke said that
he “revered” the specialist within his specialty, and Oliver Wendell
Holmes said that specialists were more needed than generalists, whose
presumption he derided. But such views are the opposite of the views
among the anointed.”



tence, a tragedy that mankind never seems to be
able to overcome, and the means and knowledge to
deal with the problem are unarticulated, residing in
the traditions and customs of the masses. While
cost minimizing solutions are always preferred,
they likewise must be bounded by a respect for the
individual rights of others (i.e., clandestinely kill-
ing one’s boss may be the easiest way to promo-
tion, but such an option is not licit and thus hardly
in the set of reasonable alternatives). In this vi-
sion, disposing of an unwanted pregnancy without
harming the unborn child would entail a costly
trade-off, ranging from abstinence to sterilization
(or some less sure form of birth control). Hence,
alleviating the problem is best left to spontaneous
social institutions within the market process. Any
successes would only be expected to occur at a
slow, incremental rate.

Under the vision of the anointed, unwanted
pregnancies are a problematic part of human exis-
tence that can be fairly easily “solved” by public
policy favoring abortion. The few anointed can
see how this process minimizes the costs to the
pregnant woman and to society and certainly is
less costly than the trade-offs suggested by the be-
nighted (i.e., abstinence, sterilization, and birth
control). Liberty is simply having the freedom to
obtain an abortion and justice is simply giving the
opportunity to have one to all women, regardless
of traditions or customs to the contrary. Indeed, in



the modern age, some would deem it criminal to
constrain women to remain pregnant when doing
so causes them considerable personal deprivation.
Therefore, categorical solutions which conform to
the anointed vision are to be mandated by public
policies that encourage abortion.

In his 1996 book, The Ultimate Resource 2
(Princeton University Press, Princeton, NJ), Simon
counters the vision of the anointed in terms of its
manifest population control policy. Simon’s the-
sis, manifestly “benighted”, is simply that the ul-
timate resource is the human mind. In the short
run, more human beings will bring more problems
and use more resources. However, in the long run,
additional humans bring more capacity to solve the
new problems created by the increase in popula-
tion, with the remarkable result that society ends
up being better off than if the problems never arose
in the first place. Thus, opposition to any popula-
tion control policy is implicit in Simon’s reason-
ing, including abortion or sterilization plans pro-
moted by public policy.

If Simon’s thesis is true, there 1S an economic
reason for public policy to prevent murder (besides
the leading philosophical one of impeding viola-
tions of human rights): to promote the production
of the ultimate resource. Thus, it follows that the
cardinal truth to be determined for such a policy is,
“What human lives should be protected from mur-
der?”” Unfortunately, Simon finds that “some com-



binations of pride and ideology can be greater than
commitment to truth” (p. 576).

The abortion debate is such a case. The
anointed, erudite proponents of abortion admit that
human life begins at conception but continue to
justify the negation of that life’s right to live (via
abortion) because of their ideology. Those who
hold to the tragic vision prefer incremental policies
that permit the unarticulated knowledge of social
customs and traditions to deal with the tragedy of
unwanted pregnancies. The anointed look for
categorical policy reforms which override that un-
articulated knowledge in order to promote a solu-
tion that appears best to a small group of savants.
Consequently, a key question that freedom-loving
people must consider is whether public policy is
the best means of defining and dealing with this
tragedy.

Simon derides the reasoning of the anointed
used to determine the value of human lives, par-
ticularly evident in the notion that one person (es-
pecially policymakers) can determine whether an-
other life has value.

Can some people’s lives be so poor in standard
of living that they would have been better off
had they never been born? “Humane society
and health officials say that feral cats lead mis-
erable, disease-ridden lives and that killing them
is more humane than leaving them on the



streets.” [Source: Washington Post, April 30,
1992, p. C3]. Many have values about poor
people exactly similar to these values about cats,
but since Nazi times the view is applied publicly
only to the unborn rather than to people already
born. (p. 551)

In terms of the abortion debate, a common rebuttal
to the pro-life position is that abortion is needed to
spare a person from a life of misery. The anointed
believe that they can determine, as third parties,
whether or not a life has value.” Alternatively, we
should think more carefully before aborting the
ultimate resource. Surely it is peculiar that the pro-
abortion ideology fostered by the vision of the
anointed — to disapprove of pregnancy to some
degree — should be adopted by so many classical
liberals who believe fervently in the innate creativ-
ity of human beings.

2 In his book, Simon has relatively little to say about abortion policy
directly. However, in addition to the citation in the text, he also notes:
“The main difference between murder and forcing someone not to
bear children is that murder threatens our own persons, and unregu-
lated murder would rip the fabric of our society—good reasons indeed
to be against murder. But we also condemn murder on the moral
ground that murder denies life to someone else—and in this respect
(and only in this respect) it seems to me that there is no difference be-
tween murder, abortion, contraception, and abstinence from sex. [ am
not equating abortion or contraception to murder, and I am not brand-
ing as immoral all who do not have as many children as are biologi-
cally possible.” (p. 564) His main point is that human beings are the
most important resource and killing them or preventing their existence
hinders humanity’s prosperity.



2 Policy Overview: The Pro-
life Perspective

Classical liberals are robust proponents of human
rights to life, liberty, and property. The pro-life
position is merely an extension of this position.
All human beings have equal natural rights to life,
liberty, and property antecedent to public policy or
any recognition of rights by government, the state,
or any other conceivable social compact. These
rights exist in people simply because they are vital
human beings, without regard to their respective
stage of development or degeneration (both of
which are normal processes of human existence),
and without regard to any particular capacity, size,
beauty, or sophistication they might possess. All
human beings are persons and have these rights
regardless of their ability to defend them before
others or to exercise them in any way. While
many elements could be conceived of as “human
life”, including each living cell containing DNA,
or a severed limb or organ kept “alive” by artificial



means, they are not human beings. A human being
begins at conception, when the sperm and ovum
unite and the resulting life is attached to the uterus
of the mother. We know that all life conceived in
the womb of a human mother is human life, since
human mothers can not conceive other forms of
life, even if the size and form of the human being
at the earliest stages differs dramatically from later
ones.

Since all human beings have rights naturally,
and can not be denied their rights unless they vio-
late the rights of others, killing the innocent un-
born human being by abortion is wrong. The terms
of human reproduction are dictated to us in nature
and are currently unavoidable. While the rights of
the mother are also important, as is the need to re-
spect her preferences, whatever choices she makes
(or desires she has) can not supersede the natural
rights of others. Consequently, any claims she has
against the unborn child are inferior to the right he
has to live, except when the pregnancy would en-
danger her life.

The first photo is of a miscarried baby (still in
the amniotic sac) at 10 weeks after conception.
The heart was beating since three weeks and brain
waves were measurable since six weeks. The sec-
ond photo is the well formed feet just 10 weeks
after conception. The next photo is a left hand
severed during an abortion. The fourth photo is an
unborn child at 17 weeks after conception. The



last photo is a corpse of a baby after a saline abor-
tion. Source: Randy Alcorn (1992), Pro-life An-
swers to ProChoice Arguments, Sisters, Oregon:
Multnomah Press.
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Those who support abortion negate the natural
rights of a child and, by implication, prefer that
public policy decide which human beings have
rights and when. Depending on the abortion advo-
cate, various points up to birth are chosen as being
the time when the human being obtains or is en-
dowed with rights. This choice is based upon
some developmental characteristic, or some level
of mental sophistication, in the human being. The
more or less arbitrary decision must then be en-
acted and enforced by public policy.’

The pro-life position opposes abortion (1) be-
cause abortion violates the rights of a human be-
ing, who should all share natural rights equally, (2)
because it is in the public interest (a) to protect
people who want to live and (b) to promote an in-
crease in the number of human minds (the ultimate
economic resource), and (3) because abortion re-
lies on inefficient and problematic proactive public
policy (a) to implement and enforce it and (b) to
determine which human beings have rights and
when.

Public policy is always fraught with public
choice’ and knowledge problems’ which engender

? Furthermore, some argue that certain born human beings do not have
rights, whether because of genetic deficiencies or retardation, or be-
cause of the degenerative processes of aging that rob a person of his
mental faculties. Once again, public policy is used to determine who
has rights and when.

* Public choices are made when one person’s decision is also a decision
for another person (or vice-versa). Public choice theory has burst the
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socially inefficient and even ineffective or bad
outcomes. Indeed, the reason libertarians (and all
who hold individual rights, liberty and free mar-
kets in high regard) oppose proactive public policy
is that, in general, government planning fails to
serve the public interest and often creates more
harm than if no policy action were taken at all.
Therefore, why should we trust public policy to
decree which human beings have rights and when?
The quest for liberty and human rights for all peo-
ple equally should lead freedom lovers to oppose
abortion policy.

once-dominant romantic vision of politics by suggesting that people
are self-interested in all choices, including public choices. Hence,
political actors primarily pursue their own self-interest, leading to dis-
tortions in the political process and public provision of goods, ser-
vices, and regulation (see William C. Mitchell and Randy T. Simmons
(1994), Beyond Politics: Markets, Welfare, and the Failure of Bu-
reaucracy, Westview Press: San Francisco, California for an excellent
overview of the theory).

[

The critique of central planning by Friedrich A. von Hayek and
Ludwig von Mises, commonly known as the Austrian knowledge
problem, argues that planers will fail to provide public goods and
services efficiently, and perhaps not even effectively, since social
knowledge is dispersed and fragmented. Even the most erudite and
well intentioned planners can not expect to garner enough knowledge
to make optimal decisions in the public interest, and certainly not de-
cisions that take into account the subjective preferences of all those
in society. Leonard Reid, followed by Milton Friedman, further ar-
gued that no one has the requisite knowledge to make something as
simple as a pencil on account of all the knowledge that goes into its
production.

12



A Few Preliminary Points about the Abortion
Issue

First, the abortion issue is not trivial, especially for
classical liberals who regard rights to life, liberty,
and property to be essential features of life and
thus any public policy.

Second, the abortion issue ultimately comes
down to one’s assumptions about human rights:
who gets them and when. There is now wide ac-
ceptance of the fact among scholars that human
life begins at conception (see Appendix 2), but the
question of rights is still in doubt. Since the en-
dowment of rights is not an empirically testable
hypothesis at this point, both sides will always fall
back on some simple or perhaps “self-evident” as-
sertions. For example, in the case of the pro-life
side, an assertion might be made that there is a
universal “truth” that “all men are created equal”
and that “they are endowed by their Creator with
certain unalienable rights” which are life, liberty,
and property.

Third, while it is clear that the assumptions of
each side will tend to annoy the opposing faction
(and might make debating the issue unproductive),
it is also clear that rejecting the self-evident nature
of natural rights would have profound and sweep-
ing implications for a free society, beyond the
abortion debate.

13



Fourth, while the pro-life view is presently held
by a minority of libertarians, it is not merely a
typical conservative argument. Indeed, it is a posi-
tion held by those who cherish and support free-
dom and free markets. Hence, care should be
taken not to simply categorize the pro-life perspec-
tive as a mere conservative intrusion. The exis-
tence of pro-life libertarians and free market radi-
cals suggests that pro-life policy is harmonious
with the principles of liberty.

Finally, definitions are important in the abortion
issue and in making the pro-life case. Thus, Ap-
pendix 1 includes annotated definitions and com-
mentary on the words abortion, arbitrary, baby or
child, chicanery, liberty, murder, persons, privi-
leges, pregnancy, public policy, and rights. This
section is designed to help the reader clarify the
arguments presented in this book.

14



3 The Fundamental Issues

Human beings, rights, and public policy

All human beings have equal rights solely by vir-
tue of their being human and beings. All human
beings have rights because of their humanity,
equally, without regard to size, color, capacities, or
any other defining characteristic or preference. In-
deed, if we accept the notion that all human beings
are persons, then all of them must have equal natu-
ral rights.

Without delving into metaphysical questions
about the soul, we can observe that there 1s some-
thing innate in humans that makes them “beings”.
Whether it is described as a soul or a mind or
whatever else: that essence or identity that makes a
human being is present from the time of concep-
tion.” Death is indeed the departure of a being

® The mind or soul of a person which yields his identity may not need a
particular organ to dwell in so we can not define life based on some

15



from the world, despite the fact that human flesh
remains behind. We also can observe that a man
who loses an arm is no less of a man in either a
moral or thinking capacity, although his physical
limitations have changed.

Furthermore, while ejaculated sperm, sloughed-
off ova, emissions of mucous or blood, severed
limbs, and harvested organs constitute human life
(in the sense that the cells they contain have hu-
man DNA and may even be kept alive for some
time), they are not human beings. Certainly, the
man who loses his arm does not split into two dif-
ferent human beings. In addition, having fully de-
veloped organs or mental capacities must not be a
requisite for being a human being, any more than
having a full set of limbs and organs is necessary
for an adult to be a human being. Likewise, a
rights-bearing human being comes into existence
at conception, despite his underdevelopment.

Moreover, despite our inability to see typical
human features during the first few weeks after
conception, we know with certainty that the being
that has been conceived is always human, rather
than some species of animal. Indeed, we have a
wonderful natural litmus test so that we know that

organ. Certainly people can live using artificial organs for everything
except the brain. This suggests that unborn children without brains
are dead. However, brain waves are detectable at six weeks after
conception and it is hardly possible to say that the brain at any par-
ticular stage of development before that time is not supporting a life.

16



a baby is human at even the earliest stages of de-
velopment: the fact that a human female is preg-
nant with her child. Human females can not be
impregnated by the sperm of any living thing other
than a human male. Thus, there is no knowledge
problem in determining whether a small blob of
cells is or will eventually become a human being.

There are various reasons why people accept the
idea that a human is a being from the point of con-
ception. Some base their thinking on religious
tenets, others on philosophical or purely biological
ones. In a pluralistic society, we do not have to
solve this question in a general sense for public
policy. The one “true” reason that some philoso-
phers want to find may not be forthcoming since
there are many conflicting presuppositions.
Hence, we are left to quibble about theory but a
hands-off pro-life policy should be the clear
choice. The fact of being uniquely human, no mat-
ter how well developed or how apt, is enough to
grant rights. We need not look to chemical or
DNA analysis.

Natural rights are only claimed to be possessed
by human beings. Only they create and maintain
social institutions. Because they are different than
all other life forms in this way, they have a need to
be protected from predators if they are to coexist
with other human beings and progress. Yet, the
reason they have rights is not because of public
policy. On the contrary, if there is to be any public

17



policy at all, the only legitimate function of public
policy is to secure natural rights. Therefore, rights
are natural to human beings and antecedent to pub-
lic policy. Unfortunately, rights are often con-
founded with privileges, personal benefits which
are granted by public policy, such that the two are
often indistinguishable and many people mistak-
enly believe both come from public policy. Never-
theless, it should not be the job of policymakers to
decide when rights come to human beings and
which classes of human beings have them. Rights
are intrinsic in human beings by nature.
Conversely, if they were not intrinsic, some sort
of public policy would have to be relied on to de-
termine why and when humans get rights, and hu-
man rights would thus no longer be antecedent to
social policy. However, public policies designed
in “the public interest* will of necessity only be in
the majority interest and thus always be problem-
atic, especially from a classically liberal perspec-
tive. Public policy is always fraught with public
choice and knowledge problems which engender
socially inefficient and even ineffective or bad
outcomes. Indeed, public policy is more likely to
promote the private interests of those in the abor-
tion enterprise than it is the public interest. Plus, if
the thesis of Simon is correct, then having more
human beings is in the public interest, and permit-
ting abortion must work against the public interest.

18



Some abortion advocates want to rely on bio-
logically specific points of development for estab-
lishing rights, including the point at which the em-
bryo implants in the uterus at seven days, the point
at which there is a detectable heart beat which oc-
curs at four weeks after conception, the point at
which the first brain waves may be measured at six
weeks after conception, or the point at which there
is detectable cortical activity (which occurs at
twenty weeks after conception). But all of these
points imply again that some level of development
is required for one to be considered a human being
with rights. They are still arbitrary in the sense
that any developmental criteria may be picked.
Without any constraints other than their own sense
of morality and their incentive to succeed, there is
nothing to prevent any economically sensible crite-
ria from being utilized. If the rationale were strong
enough, why could not things such as the forma-
tion or hardness of the bones could be picked by
erudite thinkers and enforced by public policy?

The fact that someone can not reflect on his
rights does not mean that his claim to rights is ei-
ther irrelevant or “hollow”. Human rights must be
intrinsic in our humanity and exist as part of it,’
against all other humans that might want to defy

" However, the only rights one has inherently are natural or “negative”
rights to life, liberty, and property. Other so-called positive rights, are
grants by public policy (i.e., the right to a minimum wage, to minimal
health care, to a basic education, to vote, etc.).

19



them. To say otherwise, as others on the Liberty
Professors email list have done,” would mean that
rights come to human beings or are granted to
them from some external source, like a social
compact or governmental edict based on the pre-
monitions of some erudite philosophers. Such ex-
ternal sources are mutable, as all public policy is
bound to be, and hence the doctrine of who has
rights and when will also be changeable, capri-
cious, and arbitrary. On the contrary, if rights are
natural then all human beings have them from the
beginning of their existence. There is nothing arbi-
trary in the pro-life argument about rights, which
indeed is the epitome of being fixed: the point of
conception is when rights are realized.

Granting rights to all human beings equally is
just. If classical liberals want to assert that all hu-
man beings have rights to life, liberty, and prop-
erty, they must give all equal footing in them. In
addition to the blessed position of not being arbi-
trary, the virtue of impartiality is also achieved by
admitting that all people have equal rights by vir-
tue of the fact that they are living human beings,
regardless of their level of sophistication or degree
of development.

¥ As was stated during the May 1998 discussion of abortion. The list
address for posting is libprofs-l@lumina.ucsd.edu and John McPher-
son (jmlib@lumina.ucsd.edu) is the host of the Professors of Liberty
Email Network ftp://lumina.ucsd.edu/puby/.../libuniv_dir/libprofs.html.
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On the contrary, public policies will be both ar-
bitrary and partial, tending to favor the private in-
terests of those groups who are most apt at apply-
ing political pressure. In addition, there are phi-
losophical hurdles to overcome when arguing that
some human beings should be excluded from be-
ing rights bearers. Such a doctrine must be proven
but, so far, only glib assertions about mental un-
derdevelopment are proffered as a rationale. If
some people want to exclude certain classes of
other people from having rights by means of public
policy they must demonstrate (1) why one group
does not merit them and (2) why they believe that
normally bungling public policy — especially under
present democratic systems — should be entrusted
to “define” human rights’ and decide who gets
them. In light of recent advances in the public
choice theory of economics and government, plus
the Austrian knowledge critique of socio-economic
planning, even if the first premise were acceptable,
the second should be unthinkable. Alternatively,
the pro-life position is neither arbitrary nor impar-
tial, and is consistent with giving all human beings
the same rights. It is consistent with these cri-
tiques of the state. Since government causes distor-
tions and misallocations of resources, it should

? As Randall Holcombe says on p. 180 of his 1995 book Public Policy
and the Quality of Life, Greenwood Press, Westport, Conn.
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have nothing to do with defining who has rights
and when.

The “anointed” solution that is sought by liber-
tarian and other abortion advocates fails by its own
basis of reasoning and will remain elusive so long
as arbitrary and partial policy decisions (based on
perhaps more altruistic erudite philosophy) are
used to decide when rights are endowed. Who has
natural rights? If it is reasonable and fair to say
that if human beings deserve natural rights then all
human beings should share in them equally. If not,
then the burden of proof is left on the gainsayers to
prove why natural rights should be denied to cer-
tain human beings. While on many policy issues
libertarians usually find themselves on the moral
high ground, they clearly cannot make such a
strong case with respect to abortion. They should
be the first to realize the severe consequences
which result from supporting public policies to
achieve social enhancement goals. (One of the
most shocking and dire implications regards in-
fants and retarded children. These human beings
would have no more claim to rights than unborn
children do because they also lack mental devel-
opment.) Life is life and can not be approached
“comparatively” as the differences between one
human life and another can be satisfactorily deter-
mined by public policy.

The pro-life position rejects such contrivances of
public policy, especially as they pertain to the un-
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born or mentally incapacitated (whether geneti-
cally, by accident, or by age). Standing for the
protection of the right to live encounters no such
inconsistencies and maintains a pure, high moral
standard for all human beings equally. When
rights are natural to all human beings, no special
attributes in them are needed to cause others to
recognize and respect those rights. From a classi-
cal liberal perspective, it is purely evil to decide
for others when they should die. Yet abortion is
precisely such a decision. Thus, the only valid
classical liberal or libertarian position is one which
supports the right to life of all human beings
equally regardless of circumstances, sophistica-
tion, stage of development, reasoning capacity,
consciousness, ability to reflect, or any other at-
tribute identified by philosophers, natural scien-
tists, or policymakers.

Female reproductive functions are neither
optional nor avoidable

In biological reality, a pregnant woman has little
“choice” about whether she will care for her un-
born child. Unless she deliberately kills him, her
body will care for him automatically. Indeed, she
is naturally “obligated” to care for her baby. Call
it bad luck if you wish, but human beings have
bodily functions dictated to them by nature. For
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example, we have to live with urination and respi-
ration, we have reproductive drives and needs, and
women produce breast milk involuntarily after
birth.

A pregnant woman and her unborn child have
equal rights. Thus, the woman’s preferences can
not trump her unborn child’s right to life. Indeed,
she is put in a unique position by nature because
she supports the life of another. Killing the child
within her is not a moral option. The fact that
some people wish that women did not have these
duties is irrelevant. We may not like the fact that
our fingernails grow and need trimming or that we
have to use the toilet everyday, but we have no
control over what kinds of bodies were given to us.
People may not be able to jump as high as they
want to or lift as much as they desire. Human be-
ings are constrained by nature, but this fact does
not lessen a woman’s duty not to kill an innocent
person. The inconveniences of pregnancy are
simply things that a pregnant women must live
with. Therefore, a pregnant woman is under an
obligation to provide life support. Human repro-
duction is a natural constraint (at least until babies
can be conceived and grown in test tubes).

Becoming pregnant almost always involves a de-
liberate act. The unborn child is not an “intruder*
but a life that resulted from a responsible moral
action. Until such time that women can remove
their ova from their ovaries and store them for later
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use as test tube babies, they must live with their
fertility and accept the way their bodies are made,
and the way human reproduction works. Of
course, women do have an alternative to being fer-
tile: voluntary sterilization. Not choosing this op-
tion invigorates their moral obligation to not ag-
gress against the unborn child she might conceive.
Neither economic hardship nor personal discom-
fort, which could create claims to money damages
in the case of rape (discussed below), do not jus-
tify killing an innocent person.

Semantics, human life, human beings, and
persons

Some abortion advocates argue semantically, dif-
ferentiating between human beings who are per-
sons and human beings who are not persons, as
well as between human beings and “human organ-
isms®, “human life*, or “human identity*. Indeed,
such terms seem to have minute differences that
generate considerable outcry from some abortion
advocates when wrongly applied, yet those same
proponents loathe to produce specific definitions
for these terms. While reasoning by semantics or
legal facades makes debate more complex, it only
serves to stall serious discussion or gloss over in-
excusable policies.
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Of course, such reasoning or maneuvering is not
new. Many have tried to make cases for denying
rights to certain classes of human beings, often
based on some philosophical or scientific hypothe-
sis. For instance, black people were at one time
widely regarded as human beings but not as per-
sons, and therefore had far fewer rights. Many
blacks were thus lawfully enslaved in the ante-
bellum United States. Jews too have been thought
by certain policymakers and their savants to be
human beings but lacking natural rights. It is
noteworthy that picking physical or ethnic charac-
teristics is hardly different from picking develop-
mental ones, as with those who argue that human
beings are only persons and rights-bearers if they
can pass certain minimum standards of cerebral
activity, i.e., until there is reflection, conscious-
ness, reasoning ability, or until the embryo has de-
veloped a functioning mind which controls its
body.

Indeed, the assertion by abortion advocates that
unborn children have no rights is little different
than other spurious assertions based on develop-
mental traits, such as this hypothetical proposition:
‘The skin of black people is not light enough for
them to have equal rights with the rest of us, just as
the skin of albinos is too light to have equal rights,
although they must be considered human on ac-
count of their obvious similarities and ability to
reproduce with people of normal skin color.” It is

26



public policy which decides what is “normal” and
what is abnormal.

Yet who is to say that having superior mental
capacity is a more important trait than skin color?
Should government be permitted to enact policies
that decide such important aspects of human exis-
tence, even though we see that it rarely does any-
thing well (or at least not efficiently) in other areas
of social life? Why would anyone who loves lib-
erty want to give public policy control over the
natural rights of any class of human beings?

Abortion advocacy in general makes the en-
dowment of human rights to the human organism a
dependent function of arbitrary and capricious
public policy. Those who love liberty and extol
human rights should recognize that being a person
has nothing to do with being able to reflect, being
conscious, or having all the limbs or organs one
might normally have. All of those elements may
make a person more complete in terms of his abil-
ity to function but have nothing to do with his
rights which exist because of his human identity,
and this identity is present in the womb from the
point of conception, whether it is denoted as a hu-
man being, a human organism, a human life, or a
human identity. Therefore, it is morally wrong to
aggress against the life of any child, whether born
or unborn, regardless of his stage of development.”

1% All human beings should have the rights of life and liberty. Kids
differ from adults only in that they are born into the dominion of an-
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Anacephalic” babies

The body left by a human being after death is not a
human being, even if its cells and organs are kept
functioning artificially, nor are the recreated
“men” of science fiction human beings. Moreover,
death vanquishes a human being’s natural rights.
Do we not notice some difference between a
person moments before he dies and afterwards?
Something has changed. One can argue about
whether that essence of being is a soul, mind, etc.

other and supported by the property of another. Parents control chil-
dren for the good of the children, not because the kids have no
rights, but because they need to be guided and preserved from dan-
gers and directed to that which is most expedient. Some might argue
that parents have a contract with God to raise children rightly. Oth-
ers might say that children can leave whenever they wish and if they
stay they make an implied contract to obey their parents wishes.
Under any system imaginable, the rights of children are subordinated
in part, that is in terms of the extent of application of those rights, by
virtue of their dependence on their parents. Hence, all that a child
receives is due to privileges granted to him by his parents. Parents,
as responsible moral agents who take responsibility for their actions
(like procreation), are obliged to care for their children or to find
someone else who will (in order not to purposefully kill him or do
something leading to his death).
" This word “anacephalic* follows the spelling in Benjamin F. Miller
and Claire Brackman Keane (1978), Encyclopedia and Dictionary of
Medicine, Nursing and Allied Health, third edition, Philadelphia:
W.B. Saunders, p. 52, and means “Congenital absence of the cranial
vault, with the cerebral hemispheres completely missing or reduced
to small masses.” The alternative spelling “anencephalic” is used
elsewhere, such as in Randy Alcorn (1992), Pro-life Answers to
ProChoice Arguments, Sisters, Oregon: Multnomah Press, pp. 174-
175.
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that is now gone. The fact is that at one moment
there was a human being but now there is nothing
but a still, warm human corpse. (Even if some
technology were available to take DNA from a
corpse and then artificially clone another human
being from it, that fact would not make the corpse
itself a human being. It becomes a lifeless mass of
flesh immediately after death.)

In the same way, wholly anacephalic babies are
not human beings and have no rights. The cells
and organs may be functioning for an extremely
short time on their own, or through the mother or
by other artificial means, but no human being is
present.” Those partly anacephalic babies who are
vital human beings because they have some brain,
and will even survive on their own for some time
without artificial means, have rights like any other
human beings. The presence of congenital defects
is hardly justification for killing a human being.

A human being needs certain vital organs in or-
der for him to be a human being. If a mature adult
has his vital organs fail, he will die. In the womb,
the unborn child exists for a short time without
adequately developed vital organs by virtue of his
mother. However, if a baby is born without a
brain, it dies soon afterwards, and indeed has never

12 Moreover, if one agrees to be an organ donor, the rights to the organ
(e.g., kidney) transfer at the time of the transplant, and the organ it-
self has no rights (the human being does not change bodies via organ
transplants).
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been a genuine and vital human being even before
birth. Under normal circumstances, we have every
reason to suppose that an unborn child three weeks
after conception will continue to develop normally
and have a full brain, and indeed he has the pre-
liminary or rudimentary elements on which the
brain will be built. However, when a human being
does not develop quintessential organs, the result
is tantamount to death and the end of its human
rights. The womb or a machine can keep a body
alive for months without them, but the warm body
is not a human being.

We do not expect that a child one week after
conception (and the union of just two cells) will
have his vital organs developed yet, any more than
we will expect a one year old to have his vocal and
bowel functions developed yet. These things do
not put the children into a sub-classification of
human beings (having no rights). We simply rec-
ognize that they are at a different stage of their de-
velopment than adults. Permanent (but not fatal)
underdevelopment, retardation, or other incapacity
likewise does not negate the natural rights of a
human being. Natural rights are lost at death.

If an adult loses his brain due to a rare disease he
will be dead, despite some mechanical apparatus
that keeps his body “alive”. Similarly, a child that
is conceived and lives for one month in the womb
and then “loses” his brain entirely (on account of a
developmental defect), likewise dies, despite the
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workings of the womb to keep his tissue warm and
growing. Therefore, the baby that develops with-
out a brain effectively dies, in spite of the fact that
his body is functioning and growing by virtue of
the mother (just as if a person were kept alive via a
machine), and its removal from the womb is not a
rights-violating abortion.

Nevertheless, in any normal pregnancy, even be-
fore we recognize signs of organ development in
the early unborn child, the presumption must be
that the baby will live and develop normally, as it
does in virtually all cases, even though quintessen-
tial organs are not fully developed. As with all
human beings he has his rights until death.

Tubal pregnancies

A conflict of rights occurs in the case of a tubal
“pregnancy*“ which endangers the life of the
woman. The unborn child in such cases can not
survive and will certainly kill the mother. A genu-
ine pregnancy requires implantation in the uterus,
but this has not occurred in a tubal pregnancy.
Therefore, the clear answer in such instances is to
kill the unborn child before he kills his mother and
himself, until such time as it becomes scientifically
possible to save both. This policy is not hard to
decide since either both die in the one case but
only one dies in the other.
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4 Responses to criticisms

Philosophical arguments against human rights
in the unborn

46 human chromosomes argument

Some argue for abortion by noting that all human
cells have 46 human chromosomes and thus each
one is human. Thus, it is argued that killing the
unborn child is no different than killing any other
cluster of human cells. However, the 46 human
chromosomes merely show a cell to be human in
origin. They do not make it a human being. The
fact that these cells might potentially become hu-
man via technological intervention some day (as
some argue) is also irrelevant, just as would be the
case if ejaculated sperm or extracted ova might
some day be used to conceive human beings out-
side of the womb. The living cells do not consti-
tute a human being.
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The mind at conception is underdeveloped

Some abortion advocates suggest that at concep-
tion there is no clear human identity. Identity, they
say, comes only after the faculty of reason devel-
ops, which is biologically based in the cerebral
cortex. Prior to that point there is only a potential
human being. But this with rationale could lead us
to justify the killing of all human beings that are
not considered “normal” adults by public policy.
It is clear that at conception the unborn child has
not fully developed, nor will he be fully developed
at birth, just like a newborn has not fully devel-
oped his sight. Should we also be able to kill new-
borns or two year olds simply because their brains
have not developed completely?

The brain and reproductive organs are not only
not developed in the unborn child, they are really
not developed until some time after birth.” The

3 Libertarian Professors list member Eleftheria Maratos-Flier, M.D.
made the following remark during the May 1998 debate, in her May
19™ post (4:47pm). “However the human brain continues to develop
at fetal rates even after birth. Based on comparison with morpho-
logical and behavioral aspects of other primates the human gestation
should actually be 21 months to allow for full development of the
brain. However there’s no way a human female pelvis could actually
deliver a 21 month fetus. Indeed Gould, as in Steven Jay, has sug-
gested that during the first year of life humans are essentially extrau-
terine fetuses and that most aspects of human intelligence involve
development of the nervous system in response to environmental
stimuli during the first year. And in case anyone is interested there
are 10 to the 11 neuronal cells in the fully developed human brain.
That’s 100,000,000,000. Some of these cells make as many as
100,000 dendritic connections with as many cells.”
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endowment of rights is simply not a function of
development. No pro-life advocates argue that un-
born babies are fully developed and therefore
should not be aborted. It makes no difference that
at 6 weeks after conception the brain is at an early
stage of development. If we can terminate a
child’s life simply because his brain is not devel-
oped, we would also be able to terminate the life of
a newborn (or a baby at 10 months) by the same
logic, because his brain is not as well developed as
it will be at age three. Underdevelopment simply
does not negate human identity or rights. "

Rights only exist if they can be exercised

Some who advocate abortion argue that a right is
nothing if it can not be exercised. However, this
assertion is surely bald and shallow. Would peo-
ple, therefore, obtain more rights as they mature
and develop and then lose them as they degenerate
from old age? Would the litmus test for our rights
be our ability to exercise them by some method
approved by public policy?” If a baby in the

' Note that the pro-life position does not rest on a potentiality argu-
ment. The unborn child does not have rights because he will be a
human being later but because he is a human being from conception.
On the contrary, the development issue is integral to the pro-abortion
position.

' Similar reasoning also applies to the elderly who have degenerated
mentally. If older people refuse to eat, they will likely die, and that
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womb, at thirty weeks after conception, squirms
away from the sharp instrument being plunged into
him, does that count as exercising his rights? Or
does he need to be able to write them or at least
use a known system of hand signals to complain?
If we catch an Aborigine who speaks a language
that no one understands, can we thus kill him with
impunity because he “can not exercise” his rights?
We are confronted again with the peril of relying
on public policy to determine who has rights and
when.

Predictions of future abuse

Some try to justify abortion (as well as euthana-
sia), on social welfare grounds. They say that cer-
tain people are or will be mistreated if they con-
tinue to live and thus it is better to kill them now
rather than expend scarce resources to preserve
them now and heal them later. Even if the forecast
abuse is realized, mistreatment does not trump
human rights. People retain their natural rights un-

is their choice. Those who uphold individual liberty will have to
permit adults to make such choices for themselves. If they get sick,
and need care, this care should come from private sources. The fact
that it is not so provided, but causes the furtherance of state distor-
tions, is not a justification for killing them. The person must decide
for himself what will happen in his life. If he can not make a deci-
sion and says nothing when asked if he wants to die, then his deci-
sion is presumed to be the same as “no”, unless he gave prior con-
tractual orders to a guardian to the contrary. The default is on the
side of life, just like a plea of not guilty is the default in a murder
case.
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til they are dead and only they can decide whether
dying is preferable to continuing to live.

Responses to economic arguments against rights
in the unborn

Unwanted infants

Some who advocate abortion try to justify it on
economic grounds. For instance, they contend that
there could be a newborn baby who has been
abandoned and is unwanted, and thus it would
have been better to kill him prior to birth. How-
ever, it is pure speculation and very dubious to say
that no one would want a baby, meaning it has a
negative market price for all people. We have no
compelling evidence that suggests that babies are
not always goods but are sometimes bads for eve-
ryone. The quality of the good may differ, and
thus its price or quantity demanded, but in all cases
its price will be positive to someone. Indeed, in
Simon’s estimation, babies (like all people) are the
ultimate economic resource, which is to say that all
children, born or unborn, are valuable.

The unborn child is not a bad. Those who have
abortions simply reveal their preference for one
good over another, in their cost-benefit calculus.
The expected benefits from having the child (e.g.,
joy, heritage, good feeling from having a posterity,

36



or even the potential money from the “sale” of the
child) are evidently less than the expected costs
(e.g., pains of pregnancy and delivery, inconven-
ience, and possible loss of income). Yet this fact
does not indicate that the unborn child has a nega-
tive market value any more than a Mercedes has a
negative value because one consumer chooses to
buy a Toyota instead. Other people still buy Mer-
cedes at positive prices.

Economic hardship from child rearing

Economic catastrophes are a shame, especially
when other lives stand in our way of advancement.
Yet, may we support bombing a financial institu-
tion because our house mortgage is almost bank-
rupting us? Can we shoot the guy in front of us
because he is making us late for the closure of a
big deal? Of course not. Even in terms of policy,
aggression against those who cause us economic
hardship is not justified. If Saddam Hussein hin-
ders oil revenues to companies in the United
States, would it be acceptable to obliterate thou-
sands of Iraqis to stop him? Neither economic de-
sires, nor potential or real losses, can justly trump
the natural rights of others. While prevention of
economic hardship is acceptable, murder and
rights violations are not. If preventing personal
economic collapse necessitates robbing or killing
someone, then it ceases to be licit.
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Problems with adoption services

An infant has needs, and he will die if no one pays
to help him. Because some parents do not want to
care for infants, market institutions exist to meet
the demands of the infants and justice. Moreover,
many more such institutions would arise to take
care of hard cases in maternity, and with unwanted
infants, if there were fewer state-caused distor-
tions.

Since an infant has a right to live, his parents
(who gave him life) have a moral duty to provide
for him. But if they can not or do not want to care
for the child, there are market institutions that will
do so because the child is a good to someone. The
real reason there are problems with adoption ser-
vices is because there is not a free market in them.

The state distorts the social structure and the
process of abortion severely, just as it does with
other provision of goods and services. For in-
stance, adoption services in the United States seem
to be biased away from socially conservative fami-
lies, especially if they are strongly religious (e.g.,
Amish, Opus Dei or traditional Roman Catholic,
Evangelical, or fundamentalist Islamic) on account
of preconceived notions that such religious prac-
tice is in conflict with approved social policy. We
have every reason to believe that a free market in
adoption services would thrive, given a clear un-
derstanding of economics.
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High costs of severe mental anguish

Some abortion proponents argue that in cases
where continuing a pregnancy causes severe men-
tal anguish to the mother. If she becomes clini-
cally depressed (i.e., a personal economic bad) and
can no longer adequately care for her other chil-
dren (i.e., a socio-economic bad), they argue that
she should be able to have an abortion. However,
the occurrence of economic bads, or any negative
external costs, do not give a person a right to kill
an unborn child (any more than they convey the
right to kill one’s mother-in-law whose existence
and activities causes similar anguish). If the un-
born have rights, such economic arguments are of
no consequence. Even if the value of life is not
infinite, the value of a baby’s life exceeds the costs
of maternity (where the pregnancy would not kill
the mother).

No obligation to care for other people

From a classically liberal perspective, no person
has an obligation to help someone else live by
feeding him, sheltering him, educating him, etc.
However, neither does one person have a right to
kill another. For example, if a man in the desert
(who is dying of thirst) meets a woman who has
water, and his predicament was not caused by
something the woman did to him, she would not be
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guilty of murder if she withheld the water from
him (even if someone else had a moral obligation
to help him). However, an unborn child is in a
woman’s womb because of a responsible act she
engaged in. Thus, she may not treat the unborn
child like the man in the desert or an intruder. One
of the costs of her choice to engage in sex is to
bear the potential child. She can not kill her child
just because he is an inconvenience to her, just as
she may not kill any person — even if that person
makes her life miserable — for instance, on ac-
count of a contractual provision to which she as-
sented and now regrets. It was her choice and now
she must live with the consequences of her actions.
This fact does not relieve her sex partner of re-
sponsibility for the child. Indeed, he has an equal
responsibility, but since he is not directly involved
in an abortion he is not part of its analysis.

Being surprised by economic risk

Some abortion advocates justify abortion as a
means of solving economic problems that arise
from not considering the risks of sexual practice.
However, we can not force innocent people to pay
for our miscalculations. There is always an eco-
nomic calculation involved when a fertile woman
engages in sex. Sex is a responsible act that leads
to real moral and economic consequences. In
nearly all cases, a child is in the pregnant woman’s
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womb because of something the she chose to do.

She is responsible. Actions have consequences.
The benefits of sex might be bountiful, and fleet-

ing to be sure, but the costs are variable and at
times very high. A woman who becomes pregnant
unexpectedly must bear the costs of pregnancy and
giving birth. Indeed, even if she chooses to give
the child to another after birth, she still has the pre-
sent obligation to bear him. When she had sex, the
benefits in her calculus exceeded the expected
costs, which included the risk of becoming preg-
nant.

Thus, there are risks from engaging in sex.
There are also ways to mitigate those risks, but
there is no sure way for fertile, unsterilized women
to completely avoid pregnancy risks.

e First, no birth control is 100% sure. There is al-
ways a risk of it not working. This fact is fac-
tored into a woman’s economic calculus. A
woman who gets pregnant is not akin to a
woman who is a passenger during an auto acci-
dent.” She, akin to the driver of a car, is in con-
trol of her course, and was intimately involved
in the child’s conception. In most cases, the

'® While she was responsible to some extent for getting in the car, she
was not involved with making the accident happen. A better analogy
might be if she were a race car driver, or in the back seat of a high
speed two person toboggan in a race, where she is in control of her
circumstances and runs the risk to herself.
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woman knows that the possibility of conception
exists.

Second, we all must factor the risk of being
tricked or deceived in any economic calculus.
We do this every time we buy a product. That is
why brand names and longevity have market
value, and permit firms to charge higher prices
than new entrants can. The woman could insure
in large extent against the male using a pur-
posely punctured condom by using other birth
control (or sterilization). The fact that she did
not (and is now pregnant) indicates her willing-
ness to accept higher risk or self insure against
being so deceived.

Third, like any crimes against us, being raped
does not justify a woman’s aggression against
an innocent person. In a civilization, under the
rule of law, such crimes entitle us to compensa-
tion from aggressors (whether in terms of
money damages or even the utility that comes
from seeing a rapist castrated). In any economic
calculation, the risk of crime or abuse is always
taken into consideration, even implicitly. For
instance, people lock their cars because they
want to avoid economic costs, which are still
higher than the costs of locking the car even
when it is insured. Unfortunately, in an imper-
fect world, women always run the risk of being
raped. However, they can reduce this probabil-
ity by avoiding higher risk situations, and most
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women certainly do. Any women who do not
avoid those situations, voluntarily assume more
risk. They evidently do so because the benefits
they hope to receive from their lifestyle choices
exceed the expected costs.

The issue of rape

Rape pregnancies are relatively rare but, in any
case, the resulting child is innocent and should not
be killed by abortion. The act of rape resulting in
pregnancy does not alter the fact that a rights bear-
ing person is in the womb. While people do not
have a duty to ensure that the unborn’s rights to
life, liberty, and property are burgeoned,” they do
have a duty to not deprive him of those rights. A
pregnant woman has such a duty to her unborn
child.

Rape is a sad and heinous thing, just as murder
and robbery are sad and heinous things. Neverthe-
less, the tragedy of being raped does not give a
woman the right to kill the baby she has conceived
by the rapist. Being violated does not give a
woman a right to violate another. Rape does not

"7 Note that any personal turmoil (faced by anyone born or unborn)
does not obligate others to help him in the classical liberal paradigm.
Those who may have caused the turmoil do have a moral responsibil-
ity, however, and still others will surely feel morally obliged to ex-
tend aid for personal reasons.
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eliminate the obligation a person has to not deprive
another person of his rights. Rape does, however,
merit compensation to the mother from the assail-
ant to at least cover her net costs (which could be
quite high), especially given the assumption that
her benefits from being raped were no greater than
zero. In an imperfect yet civilized world, such
remedies must be sought. Abortion is not a valid
“solution” to such a tragedy. Like all crimes, the
aggressor should pay for his crime, hopefully in
terms of compensation to the great losses the
woman must now bear. Therefore, the rapist
should suffer for his crime, but the innocent child
should not."

Responsibility is part of life and sometimes it is
hard to bear. If a woman loses on a futures con-
tract because of some adverse activity by third par-
ties, she still must pay. If she cosigns for a loan
and then a third party causes some trouble such
that the she must pay, even though the event may
be called “bad luck* she is still obligated. (If she
were 1n fact the victim of a crime in either case, the
perpetrator would be subject to pay damages and
suffer personal deprivation as castigation for his
actions.) If by accident someone hits a man’s
child, causing terrible and irreparable life-long
damage, he will have to pay in many ways. In an

'8 This perspective is the only consistently pro-life view possible. If a
crime by a third party can trump someone’s rights, then so might the
preferences of the mother.
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imperfect world, our best remedy to imposed eco-
nomic hardships is to seek financial compensation
as a substitute for expected lost time, grief, and the
losses to the child. In no case do we have a right
to kill an innocent person just because we have
been violated by natural forces, market forces, or
unintentionally by a third party. Likewise, if the
unborn child has rights, those rights can not be so
violated, even in the case of rape.

Furthermore, the right to defend the unborn is
crucial. If a man is walking down the street and
sees a woman being raped, he has no obligation to
defend her. However, if he chooses to shoot the
rapist and save her, the man does no moral wrong
under such an emergency. Likewise, it would not
have been morally wrong (even if illegal) to help
black slaves escape to freedom, or to save Jews
from being gassed by Hitler.

Similarly, it must not be morally wrong to vol-
untarily defend an unborn child when threatened
with death, even though there is no moral obliga-
tion to do so from a classically liberal ethic. Even
in the hard case of rape, the pregnant woman car-
ries an innocent child that she has no right to kill
and it is not wrong for third parties to defend a
child from any assailant, even his mother. How-
ever, while there is justification for third party de-
fense of the unborn victim, that fact does not mean
there should be vigilante justice and violation of
the rule of law. Social order by means of such
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things as the administration of justice and the rule
of law are important institutions in the market pro-
cess. Moreover, any defense of innocent victims
may not occur unless one is witnessing a crime in
progress (not usually the case in abortion). We
can not assail others who simply plan to do evil.
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5 Matters of public policy

Arbitrary, capricious, and aggressive policies
against the unborn

Public policy should not be used to aggress against
anyone, including innocent unborn children in any
stage of development. Unborn children are like us
in many ways, surely in terms of their human
DNA and other human features. They are also
unlike us, just as is the case with all children; they
are not fully developed (whether born or unborn).
Many elderly people, adult indigents, and mental
invalids too are unlike typical human adults, hav-
ing lost the capacity to reason or care for them-
selves. Moreover, all people have different fea-
tures, and exist with unique gifts and physical or
mental characteristics. Nevertheless, all are hu-
man beings: born, unborn, elderly, typical, degen-
erated, developed, or underdeveloped. The fact is
that we all find ourselves at various stages of de-
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velopment or degeneration, with varying degrees
of sophistication and capacities physically or men-
tally, yet we all share the same humanness despite
these differences.

Those who advocate that rights are not present
from the point of conception argue that some other
point should be used to determine when a human
being does become so endowed (e.g., six months
after conception, birth, or even one year old). Be-
fore this time it is said that the child does not have
rights and thus may be killed legally. Plus, some
argue that new human beings may never have
rights if they are shown to be mentally deficient or
if they degenerate beyond some norm established
by philosophy through public policy.

However, choosing when rights exist will be ar-
bitrary and capricious, since the point where rights
are endowed that is selected and enforced could
change with any given policymaker. Two clear
policy differences between the opposing sides of
the abortion debate indicate the unsure foundation
of the pro-abortion policy. First, while using con-
ception as the point where rights are endowed is
fixed and known (an objective fact), using other
points after conception are matters of capricious
public policy. Second, while having rights derived
from humanity is intrinsic and internal, those who
advocate abortion either imply or admit that rights
come to human beings (or are granted to them)
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from some external human source, like a social
compact or governmental edict.

If rights are natural, then all human beings have
them antecedent to the decrees of any external
human source from the beginning of their exis-
tence at conception. But if being human requires
that we possess some arbitrarily chosen degree of
sophistication or consciousness, then there will
always be room for the more sophisticated to de-
termine who is less than human.

If we are going to define public policy in a free
society, our definitions of life and humanness
should not be arbitrary and capricious. On the
contrary, these definitions should be settled as a
matter of law, and policy should follow the only
non arbitrary means possible. Pro-life policy
meets such a requirement by saying that all people,
regardless of their sophistication and degree of de-
velopment or degeneration, are human beings who
share a common right and need to have their exis-
tence (and its sanctity) preserved.

This position is the only plausible libertarian
perspective, even if it entails many tragedies of
human existence. The “anointed” perspective,
which says that erudite policymakers and theorists
can best determine who has rights, i1s dangerously
subjective and whimsical, because of its arbitrary
and partial policies (subject to the caprice of rulers
under present systems of governance). The pro-
abortion ethic suggests that someone is capable of
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classifying people as either being human with
rights or as simply masses of human tissues with-
out those rights, on account of developmental or
sophistication differences. Freedom loving people
should not desire to make such arbitrary distinc-
tions with public policy, nor should they grant
government such power over human life."”

As a hypothetical case, we can imagine how the
anointed’s arbitrary and capricious abortion policy
would be. First, Mrs. Q gets to be ruler and all
unborn children, euphemistically called fetuses or
zygotes—not just as a medical term but also to con-
ceal their full humanity—are legally killed up to the
time of birth (and with approval up to a year after
birth since medical scholars have argued that dur-
ing the first year of life humans are essentially ex-
trauterine fetuses). Later, this policy is easily ex-
tended to retarded adults or decaying older people
via legalizing all kinds of euthanasia procedures as
the most efficient social alternative. Then, next
term, Mr. W gets to be ruler. Under his direction
and arbitrary choice, though founded solidly on
logic and scientific principles like Mrs. Q’s rule,
all killings of unborn children after the 27" week

1% I pro-life advocates were to use proactive public policy to promote
behavior modification in people, with the goal of reducing the
amount of abortion that would occur illegally, rather than just rely on
the law to forestall murder and bring murderers to justice (which is
usually part of reactive public policy), they would be subject to the
same critique. On the other hand, if they chose to use market institu-
tions and non-coercive social pressure to reduce the incidence of
abortion, they would not be subject to that critique.
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from conception are not tolerated and punishable
by prison terms or fines. Euthanasia is discontin-
ued. In addition, in order to satisfy the demands of
certain special interest groups, Mr. W even tries to
find some way of restitution for the families or as-
cendants of those slain under Mrs. Q’s regime.
When Mr. P is elected the following term, things
will possibly change again, as academic debate
over when rights are endowed continues, fostering
more arbitrary and capricious policies.

Do classical liberals suppose that there is any-
thing the state can do through public policy to
make people behave better or to improve the qual-
ity of life? Most of them would undoubtedly say
“no”. On the other hand, they would likely agree
that even under a market rule with political anar-
chy, there might be firms competing to determine
which lives have the most value and should be
spared, and indeed what is life itself, which in turn
would also be able to direct people to behave bet-
ter (in terms of a grand social scheme). Obviously,
religious organizations already do this task, at least
on a local level. So why should freedom loving
people prefer public policy over market institutions
in determining something so important as who has
human rights and when?

George Grant points out the necessity of avoid-
ing arbitrary and capricious public policy and the
need to maintain the equality of all people and the
protection of their rights (from Trial and Error
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(1993), Second Edition, Franklin, Tennessee:
Adroit Press, p. 83).

The great liberties that we enjoy in America
have been secured against the arbitrary and
fickle whims of men and movements by the rule
of law. Our system of government does not de-
pend upon the benevolence of the magistrates, or
the altruism of the wealthy, or the condescension
of the powerful. Every citizen, rich or poor, man
or woman, native-born or immigrant, hale or
handicapped, young or old is equal under that
standard of unchanging, immutable, and impar-
tial justice.

As Thomas Paine wrote in Common Sense, the
powerful booklet that helped spark the War for
Independence, “In America, the law is king.” If
left to the mere discretion of human authorities,
statutes, edicts, and ordinances inevitably de-
volve into tyranny. There must, therefore, be an
absolute against which no encroachment of
prejudice or preference may interfere. There
must be a foundation that the winds of change
and the waters of circumstances can not erode.
There must be a basis for law that can be de-
pended upon at all times, in all places, and in
every circumstance.

Policy would certainly be arbitrary and capri-
cious, and even be seen barbaric should such logi-
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cians and scientists that support abortion be proven
to be wrong. What public interest reason could
there be for killing an innocent rights-bearing hu-
man being, albeit in his pathetic unsophisticated
and less developed state? Population control?
Surely, Simon’s thesis casts doubt on the prudence
of population control policies. Human beings are
the only resource that is in short supply. We can
never have enough minds to solve problems, and
the social gains possible from new additions of
knowledge is infinite. Rather than as a public in-
terest policy, it might make more sense to view
abortion as a public choice phenomenon which
caters to special interests in the abortion industry.
However, the strategic behavior of the abortion
industry is not the main focus of this book.

The danger of empowering public policy to
define who has rights

Abortion advocates give great power to public pol-
icy to determine who is a rights bearer. Even
when it 1s conceded that persons have natural
rights, the question is asked, “What is a person?”
The various categories of human beings are then
examined to determine personhood, looking in the
end to enact a public policy that defines who is a
person. Of course, this tactic is not new. The same
matter existed with respect to slaves in the ante-
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bellum United States, who were considered to be
human beings yet not persons, and thus had no
rights. Certain human beings were simply defined
as not being rights-bearers as a matter of legisla-
tion, and this interpretation was upheld by the
courts (as in the Dred Scott v. Sandford decision”
in 1857).

Lovers of liberty must reject those who would
claim that personhood is to be defined by public
policy. Alternatively, one of the following two op-
tions should be favored: (1) that “we are endowed
with our Creator with certain unalienable rights*
and that this endowment does not require state ap-
proval, or the approval of a majority of philoso-
phers, or (2) that a human being forms as a result
of nature and its processes, and is endowed with
rights by virtue of its human nature. Pro-life pol-
icy is supported by both ideas.

The right not to be violated, as with all negative
rights, is very much different from all other so
called rights that men have. Others have a duty
not to violate a person’s rights, but this duty costs
them nothing, except that they will not be able to
abuse a person to please their sadistic whims or to
steal from them. Therefore, negative rights do not
impose a duty like other so-called rights require.
Abortion advocates argue that rights are social, and
can not be otherwise. But natural rights are only

 Dred Scott v. Sandford 19 How. (U.S.) 393, 15 L.Ed. 691 {7-0}.
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social in the sense that they are recognized by so-
cial groups. On the other hand, positive rights to
things like education or a minimum income are
categorically different. If a mother injects heroin or
some other noxious substance into the oatmeal of
her ten year old kid every day, such that he dies in
a year’s time, most would agree that she should be
charged with murder. The same should apply to
the woman who assails her unborn child. In both

cases, the mother has violated the negative rights
of her child.

Errant criticisms of the natural rights pro-life
position

Using science grants no guarantee of truth

There is no evidence that of any biological or an-
thropological differences between races that makes
one human being morally superior to another.
Likewise, pro-life advocates do not claim that the
rights of certain human beings should be held su-
perior to others, using criteria such as developmen-
tal stage, sophistication level, or the ability to as-
sert rights. These claims are fomented by abortion
proponents. Moreover, some abortion advocates
argue that such claims have merit because they are
based in sound philosophy and science, which
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makes the pro-abortion perspective superior to the
more simplistic pro-life position.

Notwithstanding this notion, the fact remains
that at one time flawed biological science and phi-
losophy were used to justify slavery and genocide.
The assertion by abortion advocates that their ideas
are based on modern biology or philosophy is
likewise not conclusive support. Hitler also used
science to show Jews were inferior to other human
beings. Many pro-abortion claims may be based in
biological science and philosophy, but the basis
could well be wrong (and is surely disputed), just
as the claims of slavery advocates and genocidal
dictators like Stalin and Hitler were wrong. If
abortion is wrong, it has been a grave tragedy —
and holocaust — to kill so many millions of un-
born children.

Unwarranted conflation of development and
degeneracy issues

Abortion proponents often conflate development
issues with degeneracy ones without warrant. For
instance, an adult human may be declared brain
dead (and thus dead) because he loses some key
cerebral feature that is essential for life support.
The argument then follows that because an unborn
child has yet to develop this capacity we may treat
him similarly. They even suggest that setting such
a date for rights transmission is as non-arbitrary as
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the conception date. Such reasoning is not war-
ranted.

We have every reason to believe that the unborn
(or newborn) child will form all of those capacities
and we have no reason to believe that the degener-
ating adult will regain them. Note this is not the
same as saying all dwarves are giants and all giants
are dwarves (what has been derided as a “slippery
slope” argument). We have no reason to believe
that a dwarf is a giant or will become one, and vice
versa. Both are fully developed. To cut off some-
one’s development when they are clearly heading
for greater maturity is far different. If we have
hope that the brain dead will revive then there is
certainly no reason to consider him dead or if his
brain is not so dead that it can not keep body func-
tions going.”

I However, when we have a case where a person has degenerated so
far that he has no hope of revival and can not stay alive without ma-
chines, then we have an objective fact as well: the man is dead. This
matter is not one of public policy, but of nature. We can see the man
die, another objective fact, as soon as there are no more mechanical
processes guarding his life. Note that there must be no hope of re-
vival or of autonomous existence. Moreover, many people need to
have machines to live while they recover, or to help them live (like
pacemakers). We have no right to take away those life giving ele-
ments so long as they choose to have them, any more than we have a
right to steal a man’s boots and force him to walk barefoot through
the Amazon.
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Problems in legislation

Abortion proponents argue that all legislation in
existence is arbitrary and capricious. However,
this fact does not justify proactive policies and, in
fact, may provide another good reason to hate
them. On the other hand, following Hayek, laws —
not proactive legislation — that defend natural
rights can not be described this way. They can be
strict and seldom changing, such as contract and
property rights laws. Surely theft and most murder
have always been considered illegal; only the pen-
alties for them have been mutable. Legislation to
invigorate abortion would not be blessed with such
stability.

No empirical basis for rights

Those who advocate abortion contend that the
proposition that all human beings have natural
rights has not been warranted, and begs the ques-
tion. But this could equally be said of those who
say that all human beings do not have natural
rights. The pro-life position rests on the premise
that if human beings have rights, then all should
have them equally. The pro-abortion side rests on
the premise that denies such equality and suggests
that public policy should be used to determine who
has rights. (And those who love freedom should
loathe such a grand concession to public policy.)
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Indeed, one’s view on abortion will ultimately
boil down to his assumptions about rights. To
many, the fact that all human begins equally share
natural rights is simply self-evident. To others,
rights are something that evolve over time and do
not exist unless they can be exercised or reflected
on. To still others, a fully formed capacity to re-
flect at some time in the future is necessary. None
of the propositions about rights can be proven em-
pirically, insofar as there is no golden oracle which
tells us the answer. (Granted some may find such
“proof” for themselves in religious doctrines but it
will hardly be acceptable to all in a pluralistic so-
ciety.)

Nevertheless, until someone proves differently,
we have every reason to promote human equality
before the law. Public policy should not permit
differential treatment of innocent people, or define
some people as persons but other people as only
“marginal” persons because of some developmen-
tal characteristic. Contrary to the belief of former
slavery advocates, why should public policy de-
cree that blacks should be slaves because they are
black? If one person has rights to life and liberty,
why should not everyone else?

In the final analysis, abortion advocates want to
refute the obvious in favor of an arbitrary contriv-
ance. It is pure chicanery to rely on metaphysical
abstractions in order to continue a certain preferred
policy practice. Slavery proponents did so, drum-
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ming up all sorts of rationale to justify the continu-
ance of an ongoing policy. In both cases, arbitrary
characteristics or elements of development are
used to determine when human organisms become
persons. Rationale are concocted for excluding
certain humans from personhood.

An equally scientific claim, that is also a “com-
mon sense” one, is that of natural rights theory: all
humans are moral equals and have equal rights by
nature, regardless of their development or level of
sophistication. Only amidst erudite conversations
of savants and sages do we find people trying to
separate human life and personhood. Indeed, such
a contrivance is chicanery, and its policy is worth
protesting (see Appendix 5).

The burden of proof is left to the advocates of
abortion to demonstrate why rights should be de-
nied to certain groups of human beings through
public policy, just as the burden of proof was left
for those who supported slavery to show why
blacks could be owned as slaves. Lovers of liberty
and human rights should find pro-abortion argu-
ments to be at least as spurious as pro-slavery
ones.

Abortion policy is not the best way to achieve
societal interests

Why should abortion policy proponents encourage
women not to produce as many children as possi-
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ble, when reproduction can be prevented by other
inexpensive means (which are regularly practiced)
nowadays: birth control or sterilization? Public
policies of abortion that pertain to population pol-
icy are subject to both the economic criticisms of
Simon, and those raised by public choice and
knowledge theories. We have no reason to believe
that market forces will fail to provide the most ef-
ficient and effective constraints on human repro-
duction.

Furthermore, there are two public interest rea-
sons for opposing abortion: (1) all living people
have revealed their preferences to continue living
and they should be protected, given the premise
that all human beings have equal rights, and (2)
there is an important societal interest in increasing
the ultimate resource. Children need to be both
produced and raised well, and to accomplish these
goals they must be permitted to be born. The more
minds we have in society, the more possibilities
we will have to solve problems. As Simon argues,
there are net long term benefits to population
growth.

These criteria form part of the basis for a consti-
tutional prohibition of abortion. The alternative,
killing people by abortion, is not a good way to
prevent possible bad outcomes or to ameliorate
society. Indeed, trying to find some public policy
prescription to make it less likely that unborn
children end up being murderers, robbers, or rap-
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ists 1s futile. Abortion is simply not in the public
interest.

Public policies of abortion and maternal
obligations

Only developed humans participate in making pub-
lic policies that secure rights, and only developed
humans are charged with carrying them out. Thus,
a classically liberal policy on abortion revolves
around the duties of the mother to respect the
negative rights of her unborn child.” She is “the
least cost avoider® (to use modern law and eco-
nomics jargon), having the most efficient means to
prevent the rights conflict between her and her un-
born child. Therefore, the mother has a duty to
respect the negative rights of the baby in her.

The woman’s body will naturally and automati-
cally carry a normal pregnancy to term. Even if
the woman’s diet is poor, the body will make up a
lot of deficiencies (like robbing calcium from her
bones) without the consent of the woman. Note
that there is a difference between intentionally

22 In the same way, a classically liberal policy against rape would focus
on the rapist rather than on how the woman should act or dress in or-
der to avoid being raped. However, the reason for the policy must
always be based on the rights of the woman not to be raped, just as it
must be based on the rights of the unborn child not to be murdered.
Since rights and duties can not be divorced to make a classically lib-
eral position, both are essential to the focus, each over a different as-
pect of the policy.
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damaging one’s unborn child by doing things that
are known to be harmful (like drug abuse) and
simply failing to take the needed amount of nutri-
ents for which the body will make up for many of
the deficiencies.

This fact does not mean that a pregnant woman
can starve herself and have no troubles with her
baby’s development (and doing so would probably
damage her as much or more than her baby). The
woman has no proactive obligation, as in the case
of giving a drink to the thirsty man in the desert.
She only has a duty to let the baby live and be
born. Her body (nature) does the rest.

Miscarriages, when natural, are not actionable
crimes

If a miscarriage happens naturally, without inten-
tion by the mother to harm her unborn child, it is
not “legally actionable”. If there is cause for
doubt, there would be room for police investiga-
tion. But this fact is no different than in other
cases of suspicious deaths. If a boy slips and falls
out of a tall tree at school and dies, no one is likely
to be prosecuted for murder (even if a lesser
charge can be made). However, if someone has
evidence that grants reason to believe that the fall
was caused by an intentional act of another party,
there will likely be an investigation.
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In a free society, we do not have police running
around to ensure that people do no murder. They
patrol but only react when murder occurs. True
state or private defense organizations are reaction-
ary, not proactionary. In general, the presumption
is that a person is innocent, and is not planning to
do wrong. If he does do wrong at some point, then
the police services would spring into action. In the
case of miscarriage, a free society can not force the
woman to not kill her unborn child. Such preven-
tion is not a possible (even if desirable) role of a
police or a private defense organization. But if she
does kill him, justice should intervene.

While in the abstract it is true that every miscar-
riage would be open to investigation, so it is with
every premature death. The first thing to be con-
sidered in such cases is whether a death involved
murder, manslaughter, disease, or an accident. So
it would be with every miscarriage. There would
be virtually no lockups or informed consent impo-
sitions. Market incentives from nature and the so-
cietal justice system would be enough to ensure
justice.

A mother always has two incentives to not kill
her unborn child: (a) a natural one, which nearly
all mothers have, to nurture their young, and (b)
the possibility of being executed for murder. Her
fear of justice and her natural motherly drive will
deter her from murder nearly all of the time. If
these deterrents are not enough and she kills her
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unborn child, then she will be acting like any other
murderer who defies deterrents and faces the con-
sequences of her actions.

In such cases, claims to liberty and privacy can
not be used to hide aggressions against innocent
people. If a woman murders a boy in the privacy
of her own home, whatever justice system is in
place should be able to trump her privacy and cas-
tigate her. By the same reasoning, a woman who
uses a doctor, a coat hanger, etc. to intentionally
miscarry and abort her baby must have her rights
trumped because of her guilt.

Aside from intentional acts of aggression by the
mother against her child, natural processes are at
work to either prevent or cause miscarriages. On
the one hand, the womb is very apt to carry chil-
dren, at least in cases where the baby would nor-
mally go to term, even if the mother continues
normal activity. The womb normally does an
amazing job at nurturing the unborn child. Al-
though there are clear exceptions, where doctors
tell women to take extra care and ease, most
women can work normal jobs (even in the fields as
in some countries today) and not change their diets
dramatically. They can have sex normally, despite
the weight of their husbands on them, and pursue
most normal activities. When exertion gets too
much, as in the later months, the woman’s body
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tends to encourage her to slow down or not exert
herself.”

On the other hand, many unborn children are
naturally and spontaneously aborted early in gesta-
tion. If the mother is pursuing her normal course of
activities, even recreational ones, and the miscar-
riage happens without her intending it, the death of
the unborn child will surely be ascribed as an acci-
dent in the law. Moreover, if it is early on in her
pregnancy, it is unlikely that she or especially oth-
ers will ever know it happened. Newly-pregnant
women who miscarry, often do so into the toilet,
etc. and may not even be sure that a miscarriage
has occurred.” In the less likely event that it oc-
curs later in gestation (such that it is called a pre-
mature birth), there is a likelihood that the baby

2 This insight may sound odd coming from a male author, but having
six kids with ages ranging from 11 to 3 at the time of writing, one
can imagine that pregnancy has been a major aspect of my life over
the last decade. Speaking from this experience, around the 22" week
(give or take a couple weeks) the baby begins to move in the womb a
lot and one can see the outline of limbs or feet or hands pushing out
on the belly of the mother and moving across her. Sadly, while it is
now medically possible to take premature babies soon after this stage
of development from the womb and bring them to full birth devel-
opment with incubators and such, it is still legal in the United States
and many other places to kill them as well.

* Tt is true that while this event might upset her, usually no funeral is
planned. Yet this fact is not evidence that the unborn child lost was
not a person. Mourning over death always occurs more when we
know a person. Some people who lose a baby by miscarriage are
saddened. But it makes little sense to have a funeral (which are de-
signed to remember a person’s life and comfort close friends or fam-
ily, etc.) for someone they do not know.
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will survive anyway given modern technology.
Therefore, any policy pertaining to miscarriage
would focus on the rarer case during the second
trimester (the greatest risk of miscarriage occurs
between the first and third months of gestation).

Religious views and public policies of abortion

Theological issues have little to do with public pol-
icy decisions pertaining to abortion, in spite of the
fact that religious sentiment bolsters the personal
convictions against abortion for some people (and
thus in a democracy such sentiment might matter
indirectly). In a pluralistic society, one religious
perspective can not force its views on others who
do not hold it. However, some common basic
rights must be identified and upheld, by coercion if
necessary (whether by the state or other social
compact): the natural rights to life, liberty, and
property.

Abortion is the taking of innocent life on purely
philosophical grounds as part of the doctrine of
natural rights. Hence, the issue of abortion does
not fall in the pale of religious sentiment, but has
to do with the right innocent people have to live.
If a pluralistic society has any common goals, the
preservation and protection of innocent life must
be one of them.
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On the one hand, it is not difficult for many reli-
gious people to believe that human rights are en-
dowed by God, an external but non human source
antecedent to public policy. On the other hand,
those who argue that people have rights based on a
set of characteristics have a serious problem of
knowing when rights are bestowed and by whom.
If not God, then someone authoritative must decide
when and who, unless direct democracy as a
proxy, in which case a majority vision would be
imposed on everyone within a political jurisdic-
tion.

However, using public policy to define rights is
morally decrepit. As noted earlier, it would be
heinous to adopt a policy that says abortion is not
murder all the way to the moment of birth, only to
be confronted with convincing evidence to the
contrary later and, thus, that many babies had been
killed under the first policy. Massive inconven-
iencing of mothers is a far lighter sin than murder,
and acceptance of the endowment of rights from
the Creator is certainly less venal than having
rights bestowed through public policy.

Abortion and the death penalty
Many libertarians oppose capital punishment, if for

no other reason than to be “safe”, i.e., to prevent
the execution of an innocent person who was only
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convicted due to government failure. But this same
reasoning should compel us to save the unborn
child. It is interesting that the same arguments
which many make against the death penalty may
also be applied to abortion, yet the “anointed” fail
to realize the inconsistency of rejecting one and
supporting the other with the same logic. The fol-
lowing quotations are taken from Hugo Adam Be-

dau, The Case Against the Death Penalty (1984),

New York: ACLU (cited in George Grant, Trial

and Error (1993), Second Edition, Franklin, Ten-

nessee: Adroit Press).

o It has been said that it “condemns” any “lack of
respect for human life.” (p. 2, Bedau)

e [t says that it abhors anything that might “give
society the unmistakable message that life
ceases to be sacred when it is thought useful to
take it and that violence is legitimate when it is
thought justified by pragmatic concerns that ap-
peal to those having the legal power to kill.” (p.
3, Bedau)

e [t argues that, “A civilized and humane society
does not deliberately kill human beings.” (pp. 3-
4, Bedau)

e It asserts that teaching “the permissibility of
killing people to solve social problems is the
worst possible example to set for any society.”
(p. 4, Bedau)

Abortion is an irreversible wrong, just like impos-

ing capital punishment on an innocent person is an
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irreversible wrong.  Both wrongs should be
avoided. However, unlike capital punishment
where there is at least some doubt about the inno-
cence of the person being executed, there can be
no doubt that an innocent life is always taken in
each and every abortion.

Pragmatism in public policy

Even if there were some question about when
rights are endowed in a human being, the only safe
course is to protect the unborn child until the moral
theory is settled. Should abortion be allowed only
up to the 3™ month, 4™ month, 24"-27" week, or
up till the minute before birth, age one, or even
after that (if there is underdevelopment)? People
must decide what is best using the best current
knowledge. Yet, while it may be good to use sci-
ence as a basis for policy, science can err. When
the stakes are high, as with potential human rights
violations, policy considerations become far more
dire and complicated than when speculating about
lesser things. In the case of abortion, we are not
dealing with mere policies to alleviate negative
externalities or provide public goods. We are deal-
ing with rights violations that has cost millions of
lives. A safe policy will (1) best serve the public
interest and (2) be moral. Only the pro-life position
serves both of these objectives.
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If people had a better idea of what kind of being
was being killed in nearly all abortions, public
opinion might be swayed to favor pro-life more
strongly. For instance, the pro-life position does
not claim that a baby is fully developed at 6 weeks
or 8 weeks after conception, nor that human rights
coincide with functioning organs.. Yet it is
worthwhile to point out that the brain and organs
are functioning to some extent at that stage. Thus,
even early term abortions involve the killing of
fairly developed human beings, rather than just a
mass of cells or tissue. After six weeks, the un-
born child has developed far beyond being a hol-
low ball full of cells (see appendices 3 and 4). Itis
after this point that abortions typically occur.
Hence, as a pragmatic matter of public policy, the
embryonic stage becomes a non sequitor.

The philosophers may continue to discuss
whether or not rights exist at that stage if they
wish, but the only pragmatic policy is pro-life.
While a policy of 3 months is better than later
points in gestation, it is still arbitrary and danger-
ous. Why would abortion at 2 months and 30 days
be acceptable, and 3 months and 2 days not be (see
Appendix 6)? There are measurable brain waves
at 6 weeks after conception. But a public policy
that prohibits abortion after 6 weeks based on the
presence of brain waves would still be arbitrary,
even though it would be safer (since there would
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be less rights violation possibilities) and would
virtually eliminate all abortions anyway.

If most abortions occur after week six, and the
unborn child is well past the embryonic stage then
for those who wonder about when rights come to a
human but have doubts about the rights of em-
bryos, a pro-life policy would be preferred and
safest to err on the side of the unborn child’s
rights. Therefore, a compromise public policy rule
of six weeks might be pragmatic, (even though
morally wrong in the abstract™) and would be little
different than the constitutional prohibition of
abortion in practice.

If the pro-life position is right, no murder will be
done, even though costs might be high for some
people unnecessarily if the position turns out to be
wrong. The risks are lower and it is the course that
1s most acceptable in a pluralistic society. Outlaw-
ing abortion (as murder should be outlawed) by
constitutional or judicial decree is the only moral
option. This policy would have positive effects
under present circumstances unless the violation of
rights in other areas due to bungling government
enforcement was greater than the protection for
rights from the policy (but then the issue is not
about abortion but about government failure).

% Indeed, such a compromise for expedience should not be the goal in a
free society where human rights are respected.
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Given that there are about 1.5 million abortions
in the United States each year, it will take a lot of
government bungling to make pro-life policy not
worthwhile. But even if it were shown to have
costs which exceed benefits, the solution would
not be to revert to pro-abortion policy, with sure
rights violations, but to have no policy at all and
let each community set its own standards (of
course we should remind ourselves that this “hands
off” approach with slavery led to other disastrous
results).
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6 Appendices

Appendix 1
Some Annotated Definitions

Abortion The following passage is taken from the
World Book Encyclopedia (1981), vol. 1, p. 14a,
“Abortion”.

ABORTION is the ending of a pregnancy before
birth. An abortion results in the death of the
embryo or fetus and may be either spontaneous
or induced. In a spontaneous abortion, also
called a miscarriage, the fetus passes from the
woman’s body. Many spontaneous abortions re-
sult from natural causes. In an induced abortion,
the fetus is removed by artificial-usually medi-
cal-means. This article discusses induced abor-
tion, see PREGNANCY (miscarriage). For years,
abortion has been an extremely controversial
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subject. One important aspect of the controversy
is whether a woman should be permitted by law
to have an abortion and, if so, under what cir-
cumstances. Another is whether, and to what
extent, laws should protect the unborn child’s
right to life.

Arguments against abortion are based on the
belief that an abortion is the unjustified killing of
an unborn child. People who oppose abortion
believe that human life begins when a sperm fer-
tilizes an egg. Therefore, they believe that de-
stroying a living embryo or fetus is morally
wrong. Another argument against abortion is that
laws allowing it on demand will increase irre-
sponsible pregnancies and lead to disrespect for
human life. The Roman Catholic Church is
probably the chief opponent of abortion. Many
people of other religions, particularly Buddhism
and Hinduism, also oppose abortion, and so do
some Jewish and Protestant groups. Many phy-
sicians oppose abortion on the grounds that they
should save lives, not destroy them.

Arguments for abortion. Many people ap-
prove of abortion under certain circumstances.
Some approve of abortion if a woman’s life or
health is endangered by her pregnancy. Others
recommend abortion when there is danger that
the child will be born with a serious mental or
physical defect. They also approve of abortion
when pregnancy has resulted from rape.

75



Many persons also approve of abortion be-
cause they do not believe a fetus is a complete
human being, and therefore is not entitled to the
rights normally given to humans. They maintain
that a woman should have the right to decide
whether she bears a child. Others favor abortion
as a method of birth control. Another argument
is that making abortion legal on demand will re-
duce the number of illegal abortions. Such abor-
tions can cause serious illness—or even death—
because they are often performed by an un-
skilled person.

Arbitrary 1s defined in The New American Web-
ster’s Handy College Dictionary as “l, not regu-
lated by a fixed rule or law. 2, despotic. 3, capri-
cious, unreasonable.”

Baby or Child One might say that an infant be-
comes a baby when he handles his own bottle, and
becomes a toddler when he walks, perhaps at the
age of one, and might become a kid (or simply
called a boy or girl) after being potty trained.
However, in this book, the words baby and child
are used in the broader descriptive sense. Begin-
ning at the time of conception onward to the age of
one, either term may be applied, with child having
extended application through adolescence. Thus,
for instance, the previously unseen human being
who was killed by saline injection in the fifth
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photo (in the summary section of this book) could
be described as being either a baby or a child.

Chicanery means (The New American Webster’s
Handy College Dictionary) “Adroit but dishonest
maneuvering or scheming.”

Liberty in its primary sense, means having an exis-
tence apart from aggression by others. By way of
application to the abortion issue, liberty for the
unborn primarily includes the right to be free from
being attacked by saline injections or sharp in-
struments that are intended to kill them.

Murder is the intentional offensive killing of an
innocent human being against his will (and when
he can not speak the presumption is that his will is
to not be killed). However, neither killing another
human being in self defense (personally or in war),
nor killing another as punishment for the crime of
murder, is murder, since in such cases the aggres-
sors or felons are not innocent. Human beings are
persons from the point of conception. It is not ac-
ceptable to kill them because (1) they are small, (2)
can not scream, (3) do not look like us, or (4) for
any other reason with the exception of the self de-
fense of the mother (i.e., when there is a rights
conflict). In other words, abortion is murder. In
the debate over human rights, those who favor
abortion say that an unborn child has less rights (or
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no rights) because he is not as well developed as
other children who are born, while those who op-
pose abortion say that his rights are equal in spite
of any developmental differences. Therefore, kill-
ing an unborn baby is no different than killing a
conscious adult.

Persons From a policy and legal point of view,

justification for abortion is based (in the USA) not

only on the famous Supreme Court case Roe v.

Wade, but on an even more fundamental and an-

cient legal doctrine. Consider the following ex-

cerpts from the entry “Person”, Black’s Law Dic-

tionary, 4th ed., page 1300.

e “A person is not such because he is human, but
because rights and duties are ascribed to him.
The person is the legal subject or substance of
which the rights and duties are attributes.”

o “A child en ventre sa mere [in the womb] is not
a person. Dietrich v. Northhampton, 138 Mass.
14, 52 Am.Rep. 242: but an infant is so consid-
ered; Madden v. Springfield, 131 Mass. 441.”

e “Persons are the subject of rights and duties;
and, as a subject of a right, the person is the ob-
ject of the correlative duty, and conversely. The
subject of a right has been called by Professor
Holland, the person of inherence; the subject of
a duty, the person of incidence. “Entitled” and
“bound” are the terms in common use in English
and for most purposes they are adequate. Every
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full citizen is a person; others human beings,

namely, subjects who are not citizens, may be

persons [cf. Dred Scott v. Sandford]. But not

every human being is necessarily a person, for a

person is capable of rights and duties, and there

may well be human beings having no legal
rights, as was the case with the slaves in English
law.”

In the same way that Thomas Jefferson or Susan
B. Anthony could have been described by all of
the following: “individual”, “person”, “human be-
ing®, “human organism®, and “human life form”,
so may all other human beings (born and unborn)
be described. Indeed, the deceased in the first,
fourth, and fifth photographs (in the summary sec-
tion of this book) could have been described by
those terms. While there has been a legal distinc-
tion between a “person” and the other preceding
terms, they are otherwise interchangeable and
should not be used as any basis for any argument
against life.

For instance, saying that “he is a human life but
not yet a human being and certainly not yet a per-
son” must not justify denying his rights an cutting
off his innocent life via abortion. Note that in law,
lots of entities are called “persons”, including ficti-
tious entities like corporations and trusts. When
slavery was legal in the USA, slaves were consid-
ered human beings but not persons, because their
natural rights were not recognized in law (other
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than a weakened right to life) and they certainly
had no political rights. Yet, at least in terms of phi-
losophy, a slave could have always been consid-
ered a person, regardless of the law or social com-
pact at the time. Likewise, notwithstanding legal
doctrines to the contrary, the unborn may be con-
sidered a person judging from philosophical or
theological considerations.”

Pregnancy The following passage is taken from
the World Book Encyclopedia (1981), vol. 15, p.
659, “Pregnancy”.

PREGNANCY 1s the period during which a
woman carries a baby within her body before
giving birth. Pregnancy occurs if an egg that has
been fertilized through sexual intercourse at-
taches itself to the lining of the uterus.

Privileges are things (like use, possession, and
other such benefits) granted by an owner or supe-
rior (e.g., by government officials), often for a lim-
ited period of time. Black’s Law Dictionary (4th
edition) says that a privilege is “a particular and
peculiar benefit or advantage enjoyed by a person,
company, or class, beyond the common advan-

26 Note that God is also a person in law and, in terms of theology, we
often hear of personality ascribed to God and angels, such as in the
Trinitarian formula “God in three persons”.
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tages of other citizens. An exceptional or extraor-
dinary power or exemption. A right, power, fran-
chise, or immunity held by a person or class,
against or beyond the course of the law” (p. 1359).
The New American Webster’s Handy College Dic-
tionary says that a privilege (as a noun) means, “a
special advantage enjoyed by a person” (p. 534).

Public policy in common usage simply means ac-
tion by government. It might be further catego-
rized by its goals: (1) reactive, (2) proactive, for
behavior modification, (3) proactive, for redistribu-
tion, or (4) for the provision of goods and services
(which will likely be inefficient if not ineffective).
See John M. Cobin (1999), Bible and Government,
Gemini Books: Trumann, Arkansas.

Rights are not merely privileges. The concept of
rights, especially natural rights, says that human
beings have rights from nature and/or God (what-
ever God is considered to be) antecedent to any
claims by state authorities against them. Black’s
Law Dictionary (4th edition) says that a right, in
the abstract sense, means “justice, ethical correct-
ness, or consonance with the rules of law or the
principles of morals.” In a concrete sense, it
means “a power, privilege, faculty, or demand,
inherent in one person and incident upon another.”
(p. 1486). Note that the word privilege here is
used in a deferent sense than in the following defi-
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nition because it is an “inherent” privilege. That
is, in any given case, right does not equal privilege
without such qualification. The New American
Webster’s Handy College Dictionary says that a
right (as a noun) means “l, conformity to an au-
thoritative standard. 2, that which conforms to a
rule. 3, a just claim or title” (p. 578). The third
definition is most apropos to the discussion of
abortion, although the others might also be ger-
mane if one relies on certain religious or meta-
physical postulates. Hence, a right is something
we possess inherently as a matter of justice, and
which all others are obliged to respect, unlike a
privilege which is something special granted to us
or otherwise held by us that gives us unusual or
uncommon advantages or benefits.

Appendix 2

Experts agree that a new human life begins at con-
ception

The following long quotation is taken from Randy
Alcorn (1992), Pro life Answers to Pro Choice Ar-
guments, Multnomah Press, pp. 39-43 (printed by
permission from Eternal Perspective Ministries).
In this passage, Alcorn states a pro-abortion argu-
ment and then responds to it.
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Arguments concerning life, humanity, and person-
hood.

1. “It is uncertain when human life begins; that’s
a religious question that can not be answered by
science.” An article printed and distributed by
the National Abortion Rights Action League
(NARAL) describes as “anti-choice* the position
that “human life begins at conception.” It says
the pro-choice position is, “Personhood at con-
ception is a religious belief, not a provable bio-
logical fact.”

la. If there is uncertainty about when human life
begins, the benefit of the doubt should go to pre-
serving life.

e Suppose there is uncertainty about when hu-
man life begins. If a hunter is uncertain
whether a movement in the brush is caused by
the person, does his uncertainty lead him to
fire or not to fire? If you’re driving at night
and you think the dark figure ahead on the
road may be a child. but it may just be the
shadow of a tree, do you drive into it or do you
put on the brakes? If we find someone who
may be dead or alive, but we’re not sure, what
is the best policy? To assume that he is alive
and try to save him, or to assume that he is
dead and walk away? Shouldn’t we give the
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benefit of the doubt to life? Otherwise we are
saying, “This may or may not be a child,
therefore it’s all right to destroy it.”

Ib. Medical textbooks and scientific reference
works consistently agree that human life begins
at conception.

e Many people have been told that there is no
medical or scientific consensus as to when
human life begins. This is simply untrue.
Among those scientists who have no vested in-
terests in the abortion issue, there is over-
whelming consensus that human life begins at
conception. (Conception is the moment when
the egg 1s fertilized by the sperm, bringing into
existence the zygote, which is a genetically
distinct individual.)

e Dr. Bradley M. Patten’s textbook, Human
Embryology, states, “It is the penetration of
the ovum by a spermatozoan and the resultant
mingling of the nuclear material each brings to
the union that constitutes the culmination of
the process of fertilization and marks the ini-
tiation of the life of a new individual.”

e Dr. Keith L. Moore’s text on embryology, re-
ferring to the single-cell zygote, says, “The
cell results from fertilization of an ocyte by a
sperm and is the beginning of the human be-
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ing.” He also states, “Each of us started life as
a cell called a zygote.”

Doctors J. P. Greenhill and E. A. Friedman, in
their work on biology and obstetrics, state,
“The zygote thus formed represents the begin-
ning of a new life.”

Dr. Louis Fridhanler, in the medical textbook,
Biology of Gestation, refers to fertilization as
“that wondrous moment that marks the begin-
ning of life for a new unique individual.”
Doctors E. L. Potter and J. M. Craig write in
Pathology of the Fetus and the Infant, “Every
time a sperm cell and ovum unite a new being
is created which is alive and will continue to
live unless its death is brought about by some
specific condition.”

Popular scientific reference works reflect this
same understanding of when human life be-
gins. Time and Rand McNally’s Atlas of the
Body states, “In fusing together, the male and
female gametes produce a fertilized single
cell, the zygote, which is the start of a new in-
dividual.” In an article on pregnancy, the En-
cyclopedia Britannica says, “A new individual
is created when the elements of a potent sperm
merge with those of a fertile ovum, or egg.”
These sources confidently affirm, with no hint
of uncertainty, that life begins at conception.
They state not a theory or hypothesis and cer-
tainly not a religious belief — every one is a
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secular source. Their conclusion is squarely
based on the scientific and medical facts.

Ic. Some of the world’s most prominent scien-
tists and physicians testified to a U.S. Senate
committee that human life begins at conception.

e In 1981, a United States Senate Judiciary Sub-
committee invited experts to testify on the
question of when life begins. All of the quotes
from the following experts come directly from
the official government record of their testi-
mony.

e Dr. Alfred M. Bongioanni, professor of pediat-
rics and obstetrics at the University of Penn-
sylvania, stated: “I have learned from my ear-
liest medical education that human life begins
at the time of conception....I submit that hu-
man life is present throughout this entire se-
quence from conception to adulthood and that
any interruption at any point throughout this
time constitutes a termination of human life. I
am no more prepared to say that these early
stages [of development in the womb] represent
an incomplete human being that I would be to
say that the child prior to the dramatic effects
of puberty...is not a human being. This is hu-
man life at every stage.

e Dr. Jerome Leleune, professor of genetics at
the University of Descartes in Paris, was the
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discoverer of the chromosome pattern of
Down’s syndrome. Dr. LeJeune testified to the
Judiciary Subcommittee, “after fertilization
has taken place a new human being has come
into being.” He stated that his “is no longer a
matter of taste or opinion,” and “not a meta-
physical contention, it is plain experimental
evidence.” He added, “Each individual has a
very neat beginning, at conception.”

Professor Hymie Gordon, Mayo Clinic: “By
all the criteria of modern molecular biology,
life is present from the moment of concep-
tion.”

Professor Micheline Matthews-Roth, Harvard
University Medical School: “It is incorrect to
say that biological data can not be decisive....It
is scientifically correct to say that an individ-
ual human life begins at conception....Our
laws, one function of which is to help preserve
the lives of our people, should be based on ac-
curate scientific data.”

Dr. Watson A. Bowes, University of Colorado
Medical School: “The beginning of a single
human life is from the biological point of view
a simple and straightforward matter-the begin-
ning is conception. This straightforward bio-
logical fact should not be distorted to serve so-
ciological, political, or economic goals.”

A prominent physician points out that at these
Senate hearings, ‘“Proabortionists, though in-
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vited to do so, failed to produce even a single
expert witness who would specifically testify
that life begins at any points other than con-
ception or implantation. Only one witness said
no one can tell when life begins.”

1d. Many other prominent scientists and physi-
cians have likewise affirmed with certainty that
human life begins at conception.

e Ashley Montague, a geneticist and professor at
Harvard and Rutgers, is unsympathetic to the
pro life cause. Nevertheless, he affirms un-
equivocally, “The basic fact is simple: life be-
gins not at birth, but conception.”

e Dr. Bernard Nathanson, internationally known
obstetrician and gynecologist, was a cofounder
of what is now the National Abortion Rights
Action League (NARAL). He owned and op-
erated what was at the time the largest abor-
tion clinic in the western hemisphere. He was
directly involved in over sixty thousand abor-
tions.

e Dr. Nathanson’s study of development in the
science of fetology and his use of ultrasound
to observe the unborn child in the womb led
him to the conclusion that he had made a hor-
rible mistake. Resigning from his lucrative po-
sition, Nathanson wrote in the New England
Journal of Medicine that he was deeply trou-
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bled by his “increasing certainty that I had in
fact presided over 60,000 deaths.”

In his film, “The Silent Scream,” Nathanson
later stated, “Modern technologies have con-
vinced us that beyond question the unborn
child is simply another human being, another
member of the human community, indistin-
guishable in every way from any of us.” Dr.
Nathanson wrote Aborting America to inform
the public of the realities behind the abortion
rights movement of which he has been a pri-
mary leader. At the time Dr. Nathanson was an
atheist. His conclusions were not even re-
motely religious, but squarely based on the
biological facts.

Dr. Landrum Shettles was for twenty-seven
years attending obstetrician-gynecologist at
Columbia-Presbyterian Medical Center in
New York. Shettles was a pioneer in sperm
biology, fertility, and sterility. He is interna-
tionally famous for being the discoverer of
male- and female- producing sperm. His in-
trauterine photographs of preborn children ap-
pear in over fifty medical textbooks. Dr. Shet-
tles states, “I oppose abortion. I do so, first be-
cause | accept what is biologically mani-
fest—that human life commences at the time
of conception—and, second, because I believe
it is wrong to take innocent human life under
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any circumstances. My position is scientific,
pragmatic, and humanitarian.”

The First International Symposium on Abor-
tion came to the following conclusion: “The
changes occurring between implantation, a
six-week embryo, a six-month fetus, a one-
week-old child or a mature adult are merely
stages of development and maturation. The
majority of our group could find no point in
time between the union of sperm and egg, or at
least the blastocyst stage, and the birth of the
infant at which point we could say that this
was not human life.”

The Official Senate report on Senate Bill 158,
the “Human Life Bill” summarized the issue
this way: “Physicians, biologists, and other
scientists agree that conception marks the be-
ginning of the life of a human being—a being
that is alive and is a member of the human
species. There is overwhelming agreement on
this point in countless medical, biological, and
scientific writing.”

Abortion advocates on the libertarian professors
list admit that life begins at conception. In her
post of May 9, 1998 (1:31am), Eleftheria Maratos-
Flier said, “There’s no ambiguity from the biologi-
cal one [i.e., case, even if philosophical doubts
about when life begins exist]. Conception occurs
when sperm meets egg. About 60,000,000 sperm
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race to get to one egg. Only one wins. Everybody
on this list is the result of the union of one egg and
one highly successful sperm. Had it been another
of the 60,000,000 sperm, we wouldn’t be here.
Someone else would have been born.” In his May
8, 1998 post (5:09pm), Loren Lomasky said, “For
what it’s worth, I’'m thoroughly persuaded that
Drs. Maratos-Flier and Cobin are correct in main-
taining that, as a matter of biological fact, embry-
onic human beings are human, not simply with
regard to displaying human tissues but as individ-
ual members of the species who commence at con-
ception and continue until the Grim Reaper
knocks. Comparisons to fingernails, etc. are not to
the point.”

Appendix 3
Complexity exists from the moment of conception

Randy Alcorn proposes that complexity exists
from the moment of conception and defends his
claim with the following reasoning. (These ex-
cerpts are taken from Randy Alcorn (1992), Pro
life Answers to Pro Choice Arguments, Multnomah
Press, pp. 47-52.) Used by permission from Eter-
nal Perspective Ministries.
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3c. From the moment of conception the un-
born is not simple, but very complex.

e The newly fertilized egg contains a stagger-
ing amount of genetic information, suffi-
cient to control the individual’s growth and
development for an entire lifetime. A single
thread of DNA from a human cell contains
information equivalent to a library of one
thousand volumes, or six hundred thousand
printed pages with five hundred words on a
page. The genetic information stored in the
new individual at conception is the equiva-
lent of fifty times the amount of information
contained in Encyclopedia Britannica.

3d. Prior to the earliest first-trimester abor-
tions, the unborn already has every body part
she will ever have.

o At eighteen days after conception the heart
is forming and the eyes start to develop. By
twenty-one days the heart is not only beat-
ing but pumping blood throughout the body.
By twenty-eight days the unborn has bud-
ding arms and legs. By thirty days she has
multiplied in size ten thousand times. She
has a brain and blood flows through her
veins.
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e By thirty-five days, mouth, ears, and nose
are taking shape. At forty days the preborn
child’s brain waves can be recorded. The
child’s heart-beat, which began three weeks
earlier, can already be detected by an ultra-
sonic stethoscope. By forty-two days the
skeleton is formed and the brain is control-
ling the movement of muscles and organs.
The unborn reflexively responds to stimu-
lus, and may already be capable of feeling
pain. This is before the earliest abortions
take place.

e Famous intrauterine photographer Leonart
[sic] Nilsson is best known for his photo es-
says in Life magazine and his best-selling
book A4 Child Is Born. In his “Drama of
Life Before Birth,” he says this of the un-
born at forty-five days after conception (this
is just six-and-a-half weeks, when many
women don’t yet know they are pregnant):
“Though the embryo now weighs 1/30 of an
ounce, it has all the internal organs of the
adult in various stages of development. It
already has a little mouth with lips, an early
tongue and buds for 20 milk teeth. Its sex
and reproductive organs have begun to
sprout.”

e By eight weeks hands and feet are almost
perfectly formed, and fingerprints are de-
veloping. Already, “Mother’s movements
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stimulate the fetus’s balance and motion de-
tectors.” By nine weeks a child will bend
fingers around an object placed in the palm.
Fingernails are forming and the child is
sucking his thumb. The nine-week baby
has “already perfected a somersault, back
flip and scissors kick.”

e By ten weeks the child squints, swallows,
and frowns. By eleven weeks he urinates,
makes wide variety of facial expressions,
and even smiles. By twelve weeks the child
is kicking, turning his feet, curling and fan-
ning his toes, making a fist, moving thumbs,
bending wrists, and opening his mouth. All
this happens in the first trimester, the first
three months of life. In the remaining six
months in the womb nothing new develops
or begins functioning. The child only grows
and matures.

3e. Every abortion stops a beating heart and
terminates measurable brain waves.

e Using figures dependent on abortion clinic
records, about half of all abortions occur at
eight weeks or less, 90 percent happen
within twelve weeks, and 9 percent from
thirteen to twenty weeks. The other 1 per-
cent (fifteen thousand per year) are reported
at beyond twenty one weeks. (Source: Abor-
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tion Facts at a Glance, Planned Parenthood
of America, 1.)

However, abortion clinic workers say clin-
ics underreport later abortions, and even
Newsweek admits, “Statistics on abortion
are notoriously suspect.” (source: “The
Doctor’s Dilemma,” Newsweek, 17 July
1989, 25). 1 have personally interviewed
abortion clinic workers who say no abor-
tions occur before six weeks, and most do
not occur until baby’s eighth week of de-
velopment. Even when pregnancies are de-
tected earlier, operators want to make sure
the unborn is large enough to do a proper
inventory of his severed body parts. (A
hand or leg inadvertently left in the mother
will cause a dangerous infection.)

What this means is that every description of
an unborn child prior to fifty-six days [eight
weeks] gestation is true of the majority of
aborted unborns. Every description prior to
forty-two days—including beating heart
(twenty-one days) and measurable brain
waves (forty days)—is true of every single
aborted child. An actual audio tape of the
clear, strong heartbeat of an infant at less
than seven weeks was made by obstetrician-
gynecologist Dr. Louis Hicks of Lexington,
Kentucky. It is sobering to listen to the
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beating heart of an unborn child who is at
the earliest age abortions are performed.

e What do we call it when a person no longer
has a heartbeat or brain waves? Death.
What should we call it when there is a heart
beat and there are brain waves? Life. It is
an indisputable fact that each and every le-
gal abortion in America today stops a beat-
ing heart, and already measurable brain
waves.

3h. No matter how much better it sounds,
“terminating a pregnancy* is still terminating a
life.

e Two years before abortion was legalized in
America, a prochoice advocate instructed
nurses in a prominent journal, “Through
public conditioning, use of language, con-
cepts and laws, the idea of abortion can be
separated from the idea of killing.” In the
same year a symposium on abortion in Los
Angeles offered this training: “If you say,
‘Suck out the baby,” you may easily gener-
ate or increase trauma; say instead, ‘Empty
the uterus,” or, ‘We will scrape the lining of
the uterus,” but never ‘We will scrape away
the baby.” “ Interestingly, Hitler’s com-
mand to take the Jews to their death in the
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camps was couched in the phrase “empty
the ghettos.”

Language is not just the expression of
minds but the molder of minds. The ways
words are used can tremendously influence
someone’s receptivity to an idea—even an
idea which communicated in straightfor-
ward terms would be abhorrent.

Using words that focus on what happens to
the pregnancy and the uterus takes attention
away from the crux of the abortion is-
sue—the individual residing in the uterus.
But no matter how many words we use, and
how we use them, “terminating a preg-
nancy” is still terminating a human life.
The one may sound better than the other,
but the realities are one and the same.

We must cut through the semantic fog and
always find our way back to the bottom-
realities. As one pro-life feminist says,
“Pro-lifers don’t object to terminating preg-
nancies. Pregnancies are only supposed to
last a short while. We favor terminating
them at around nine months. The objection
is to killing children.”
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Appendix 4

What the unborn child is like from 6 to 8§ weeks
after conception

Since developmental issues are crucial to the pro-
abortion position, at least in terms of public policy,
it makes sense to be better informed about some
biological facts about development. Moreover, as
a practical matter of public policy, the vast major-
ity of abortions occur after the 6™ week of preg-
nancy (most women will likely not even be aware
that they are pregnant before then). The evidence
demonstrates that an unborn child at 6 to 8 weeks
after conception is more developed than many
people realize.

According to data in http://www.hhpcc.com
/fetal.htm, “the normal stages of fetal develop-
ment* are as follows:

Day 1: Fertilization occurs.

Day 6: Embryo implants in the uterus.

Day 18: Human heartbeat can be detected.

Day 21: Foundations for many organs are ap-

parent.

e Day 31: Human anatomy (arms, legs, etc.) de-
velops.

e Day 38: Every muscle block is present; baby
begins moving independently.

e Day 40: Brain waves can be detected.
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o 6 Weeks: EKG and EEG can be done; fingers
and toes are forming.

e 8 Weeks: Every organ system is present, baby
1s swimming in amniotic fluid.

e 12 Weeks: Baby has sleep/wake cycle, digests
food, swallows, excretes, breathes amniotic
fluid, has vocal cords, and cries.

Confirming this information, Patricia A. Ladewig,
Marcia L. London, and Sally B. Olds (1986), Es-
sentials of Maternal-Newborn Nursing, Menlo
Park, California: Addison-Wesley Publishing
Company, Inc., p. 82 note that “at 5 weeks [after
conception] the brain has differentiated and cranial
nerves are present” and is on its way to fuller de-
velopment which (on p. 86) they say by 24 weeks
it “looks like a mature brain”.

In addition, the following corroborating informa-
tion was found at http://pregnancy. min-
ingco.com/msub30.htm says:

Pregnancy Week by Week: Week Six

e [an ultrasound picture is shown here] The
bladder is on the left and you can make out
the baby between the cross hairs on the right.

e Baby: This week is another busy one for your
baby. By the end of the week your baby will
be 4-6 mm Crown to Rump (CR). The larynx
starts to form as does the inner ear. The lining
of the placenta begins developing but the pla-
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centa will not take over production of the
hormones until about week 12. The heart is
bulging from the body and blood circulation is
well established. Upper and lower limb buds
will appear this week. And the primordia of
the liver, pancreas, lungs, and stomach are
evident. Transvaginal ultrasound can pick up
86% of the fetal poles with heart motion, and
100% of the yolk sacs at this point.

e Suggested Reading: The Pregnancy Journal
by A. Christine Harris, PhD. This is a differ-
ent type of pregnancy journal, actually giving
a day-by-day update on mom and baby. It is
filled with useful facts, fun notes about birth
in other cultures, great advice, and is good for
home, hospital, or birth center births.

Pregnancy Week by Week: Week Seven

¢ [an ultrasound picture is shown here] Right in
the center is a baby measuring .8 cm CRL at
exactly 7 weeks.

e Baby: The hand plates become present this
week, and the baby is about 7-9 mm CR by
the end of the week. The genital tubercle is
present, but you can’t distinguish girls from
boys by sight at this point. Nasal pits are
forming. Your baby will actually go through
3 sets of kidneys, very rapidly as they develop
during this period. This week the second of
such sets will form. With a transvaginal ultra-
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sound, one study shows that 100% of the ul-
trasounds will show a fetal pole with heart
motion.

e Suggested Reading: The Pregnant Woman's
Comfort Guide by Sherry L. M. Jimenez. A
good resource for comfort measures for com-
mon pregnancy complaints.

Pregnancy Week by Week: Week Eight

e [an ultrasound picture is shown here] You
can even see the yolk sac on this image!

e Baby: Your baby will be about 8-11 mm CR
by the end of the week. The baby’s hind brain
is clearly visible. This week the baby’s go-
nads will become either testes or ovaries. And
spontaneous movement begins! There are a lot
of things that we do know about life before
birth. Bones and joints this week have many
things going on. Elbows appear and the proc-
ess of ossification (hardening of the bones)
begins. Toe rays become present, almost
ready for you to count!

e Suggested Reading: Pregnancy Day by Day:
The Expectant Mother’s Journal by Shelia
Kitzinger. A great journal with space for
thoughts and thought provoking questions,
aside blurbs of information that are valuable
for every pregnant woman.
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Appendix 5

Is protesting abortion over reacting? What really
goes on in abortion clinics?

Is there a good reason to protest abortion? Many
evidently think so, and from an economic point of
view, it would be inconceivable that these protest-
ers are acting without purpose or that they are not
genuinely concerned. On page 13 of Human Ac-
tion: A Treatise on Economics (Revised Third Edi-
tion, Chicago: Contemporary Books, 1966),
Ludwig von Mises says human action is purpose-
ful and always aims at ends that remove uneasi-
ness. Perhaps pro-life protesters labor under some
fictitious uneasiness, or their uneasiness is real but
self inflicted and inappropriate. On the other hand,
maybe they are uneasy because knowing that oth-
ers are killing innocent people bothers them. It
may be useful to consider some evidence.

The following passage is an excerpt from an in-
terview with a former abortion clinic director
(source:  http://www.wavefront.com/~Contra M/
antithesis/vinl/ant vInl clinic.html; the site may
also be found under the “Social Issues” section of
http://www.reformed.org). If this expert testimony
is correct, it should impact all libertarians who up-
hold the right to life for human beings. While the
testimony is emotive, and one must be careful
when examining such evidence when doing schol-
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arly work, at times such emotive responses can be
informative when they contain elements of truth
that should be factored into a discussion.

Behind the Scenes of an Abortion Clinic: Ex-
Director Speaks

Carol Everett entered the abortion industry in
Texas during the 1970’s. Prior to this, she herself
underwent an abortion under pressure from her
husband and doctor. This event had a devastating
effect on her family and emotional life. She en-
tered the abortion industry reluctantly at first by
working with a partner who directed four abortion
clinics. Under the guise of offering sexual counsel-
ing, she would direct women to their offices in the
Dallas-Ft. Worth area. Later, she took over the di-
rect oversight of these clinics...due to the lucrative
nature of the business, she left and set up several
clinics of her own and earned approximately
$150,000.00 a year. [She is also the author of The
Scarlet Lady: Confessions of a Successful Abor-
tionist.].....In this section of her testimony, she re-
hearses, sometimes through tears, some of the be-
hind-the-scenes activities which she witnessed and
directed in her clinics.

...Let’s talk about what happens when they call

[a woman calls the abortion clinic]. First of all,
these people spend a lot of money on advertis-
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ing, getting people to call them. It’s very impor-
tant. Look at all your Yellow Pages. In every one
of them there are abortion ads and the free 800
numbers. Those things cost them a lot of
money, so we know that they’re spending a lot
of money there.

When they call, the calls are answered by
people who are paid by the abortion clinics.
Now the reason we know that there’s deception
here is that these people are not paid by Pro-Life
people. Their checks are written by Pro-Choice
or Pro-Death people, whichever way you want to
look at it. Their motivation is certainly to get
new patients in there, and they are instructed not
to rock-the-boat. They are told that they are not
to answer any questions that they [potential pa-
tients] don’t ask. Meaning, if they don’t ask,
“Does it hurt,” don’t tell them. As a matter of
fact, if they ask if it hurts you say, “No. It’s a
slight cramping sensation. Your uterus is a mus-
cle and there’s a small cramp to open it and a
small cramp when you close it, and it’s nothing.”
When in fact it’s excruciatingly painful.

Another thing that callers ask is, “Is it a
baby?” And the pat answer is, “No.” Now they
may call it something different — the “products
of conception,” a “blood clot,” “tissue,” any-
thing, maybe even “a fetus* but never “a baby.”
And those people in there know it’s a baby.
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I want to tell you something else here. You
know those little feet pins? Those things used to
irritate me to death when I was in the abortion
business. I could not stand them. I would go into
the grocery store and this little girl in the line,
about sixteen, would have those feet on, and
every time I would just go crazy, because she
was shining truth on me. And I couldn’t under-
stand it, but I hated them.

So people call, and here’s this girl, and they
answer their phones, many of them twenty-four
hours a day. We answered ours twenty-four
hours a day, seven days a week. And this girl on
the other end of the line has just found out she’s
pregnant, and she’s scared to death. And all she
wants is an answer. She may not even know that
she’s calling an abortion clinic. She may think
that she’s calling a crisis pregnancy center. But
she gets this person on the other end of the line,
who deceives her into thinking that she’s her
friend, who sounds like the authority on abor-
tion, who sounds like an authority on unwanted
pregnancy. This woman is an authority figure to
her, just like my doctor was to me. And she has
all the answers, “Come on in and have an abor-
tion.” That’s exactly what she’s doing; she’s in-
viting her in for an abortion.

And so this poor little girl is scared to death.
Here’s this person with the answers, so she’s go-
ing to make the appointment and go in. And
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when she gets there, they ask her to fill out a few
forms. And they’re very sweet to her and nice to
her. They hug her, and she thinks it’s love be-
cause she so scared she doesn’t know the differ-
ence. They take her back to the lab, and they do
a pregnancy test and prick her finger. And
they’re all patting her and being nice to her. So
she thinks she’s in the right place.

They could do her pregnancy test many times,
but before they get the results back, they’ll send
her back up to the front to pay. She goes up,
pays, and they give her a counseling form. She’s
put in this room to read this six or twelve page
form. They say, “Okay, read through this. Mark
the left margin if you have any questions. And
I’ll be back in a minute to explain it to you.”
Here’s this poor little girl, scared to death that
her parents are going to find out, maybe even her
husband, or something else. But fear is certainly
motivating or gripping her at this point. They
give her this form. She reads this thing about all
these things that could kill her. It scares her even
more, so she just immediately signs this form
just as quickly as she can. The counselor comes
back in and says, “Do you have any questions?”
and she says, “No.” Or sometimes she’ll say,
“Does it hurt?” And the pat answer I have given
you, “No, it’s a small cramping sensation.” “Is it
a baby?” “No, product of conception, blood clot,
etc.”

106



“What do you do with it?” “Well, we send it
to the lab.” They put it in the garbage disposal,
but they don’t tell her that. Sometimes they’ll
even charge her for additional lab work because
there is something wrong with it, but very very
few ever go to the lab. They stopped using the
trash receptacles because we crazy right-to-lifers
would fish them out and go bury them. So now
they put them down the garbage disposal, at
least in the Dallas—Fort Worth area.

Here she is scared to death. She finally has her
counseling form signed. They give her medica-
tion. If she wants to be put to sleep they’ll
charge her an extra hundred or hundred and fifty
dollars. If she just wants to take the oral medica-
tion, they have samples that they’ve gotten from
somewhere.

Then she’s taken into a room, and the so-
called counselor goes with her. They tell her that
the counselor is there to be her friend and helper.
The counselor is there to keep her quiet. So the
people who are being aborted in the other rooms
can’t hear her screaming, if she starts to scream.

And they tell her to breathe in and out, and
they do all the Lamaze methods and all those
things, so they can try to control her to some de-
gree.

She’s on the table scared to death, so tense she
can’t stand it. The doctor comes in, sometimes
says hello, sometimes says nothing. The people
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in the room laugh and joke because you’ve got
to remember these people are having trouble
with what they’re doing too. If you kill babies
for a living, you have to deal with it some way.
And they deal with it in different ways — by
laughing, joking, turning the radio up so loud in
the room so that no one can hear them or think
about what’s going on. The nurses dance, the
doctors joke — “Here’s looking at you!” when
an eye goes through the tube. All sorts of things.
But they have to deal with it, and that’s what
they do.

So they start the procedure and sometimes
she’ll scream, and sometimes she’ll just lie there
and weep. But then they get her up and send her
to the recovery room. And there are two differ-
ent kinds of reactions in the recovery room. It’s
amazing to me that some of them say, “I’ve
killed my baby.” But that’s the first time they
ever call it a baby. That’s the first time they ever
think about killing it. But many of them do.
Now I think that the girls that do that are proba-
bly going to be healthier about it. They are
probably going to deal with it to some degree
almost immediately. But then there are the other
people — the people like me — the people who
run and don’t deal with it, who say, “Hey, let me
out of here, I want to go get something to eat.
I’m hungry. 1 haven’t eaten in hours.” Those
people are closing the doors, and they don’t
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want to deal with it at all. Those people go out to
run like I did, for maybe as many as fourteen
years.

There are so many statistics on Post-Abortion
syndrome. I believe that it’s five to seven years
that is the average time that a woman deals with
an abortion.

There are two other things I'd like to talk
about. There are women who come in and have
abortions but aren’t pregnant. You may say,
“Oh, that doesn’t happen.” Maybe you say that.
It does happen. First of all, this woman thinks
she’s pregnant. She’s scheduled herself for an
abortion. She’s come in and her pregnancy test
is negative. They have a woman that they have
paid their advertising dollars to get in there.
They want to do that abortion if there is any
way.

So they do everything they can to prove that
she’s pregnant or has been pregnant. You say
“has been pregnant?” Yes, if they can convince
her that she has been pregnant, that she’s had a
spontaneous abortion. She’s going to have to go
into the hospital to have a D&C to remove the
rest of the contents of her uterus. They will con-
vince her to go ahead and have a procedure she
doesn’t need that day. And it happens. Channel
four [Dallas-Fort Worth] got it on tape — a
woman that went directly from our office to a
doctor’s office and the doctor told her that she
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was and had never been pregnant, and we had
tried to do an abortion on her. I don’t know what
percentage that is. I have no idea.

The other thing [I want to discuss] are the ones
that are too big. The ones that are over what they
call their legal limit of twenty-four weeks or
whatever it is in your state. These women come
in — young girls, teenagers, deny that they were
ever pregnant, deny that they are pregnant —
they come into the clinic almost in maternity
clothes literally. So big, and the doctor looks at
them, checks them out, and if he can get a pic-
ture on the sonogram that shows that they are
within his range — a picture that he can put in
the chart — he will do that abortion.

There are babies that weigh over a pound and
a half, certainly viable babies, that are aborted in
the state of Texas, simply because the doctor can
get a picture that he can do.

And you’ve got to remember that the doctors
make roughly a third of the fee. The clinics I
was involved in paid in cash. They did not col-
lect it through the clinic and show it paid out to
the doctor. What we did was write out two re-
ceipts to the girl. One for the doctor’s fee, of
which we kept no record, and one for the clinic’s
fee for which we did have a record.

We had three doctors working on Saturday,
and on a coupon system, they attached a coupon
to a chart. The charts were kept in a central area.
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And when one of the rooms was available, that
doctor’s assistant would pull out a chart and take
it in there. When the doctor came to the door,
when the girl was ready for the abortion, he
would go in take the coupon off the chart, fold it,
and put it in his pocket. At the end of the day he
would take his little coupons up and redeem
them for the number of abortions he had done.

In our clinic a doctor could easily make
$1,500.00 on a Saturday. We charged $750.00
for what I call a third trimester abortion. And the
doctor got $250.00 of that. So we would have
doctors scheduling abortions at 7:00 in the morn-
ing, 11:00 at night, if they could get me to do it
in the clinic. And needless to say, because of
my motivation, I would do it at any hour they
wanted to. We also did abortions seven days a
week. Sunday was our most profitable day. It
was the fastest day in and out. People just
wanted to get their abortion and get out.

I’ve seen babies aborted — we had one that
was so big it wouldn’t go down the disposal. We
had one that was so big that it came out in two
pieces. The head and a body. I sat down with a
doctor not long ago and he told me that it was
probably almost a term baby, simply because of
what I could remember about it and specifics.

We can talk about injuries; we talk about
things that happen inside abortion clinics. There
are probably more deaths in the nation than we
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will ever know, because when someone dies in-
side an abortion clinic, the person who brought
her in doesn’t rush out and say, “Hey, I took her
in for an abortion, and she died” — 1i.e. she’s
dead and I’m responsible. That doesn’t happen.
The parents don’t say, “We took our daughter in
for an abortion, and she died.” When a girl dies
from an abortion in an abortion clinic, the clinic
has help in covering up, because the family does
not want to stand up and take responsibility, and
they don’t want to face the press. So there’s
really a cover up in our nation of the number of
people who are aborted and who are able to get
away with that. Doctors do not report it, and
many cities do not require autopsies. So the truth
1s never known about that.

Although there are a lot of women you hear of
— several women in Dallas recently — but only
the ones who slip through. We had a death in our
clinic — a thirty-two year old woman with a six-
teen and a two year old child. It never got in the
papers. It never got out anywhere. Nobody ever
knew...except us.

There was one girl who was twenty-one years
old. My son was twenty-one at the time. A beau-
tiful girl, she came dancing in, I’ll never forget
her. She laid down on the table...and I — my po-
sition in this and you may think, “Oh well, she
doesn’t know; she was always up front.” No, let
me tell you, I was in the room. I was right there
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with the doctor. My right hand is what held
those babies in place — the big ones. There were
two doctors that didn’t do big abortions unless I
held the baby. And what you do is you hold it in
place so that he can feel. You tell him where the
head is, you tell him where the buttocks are, you
tell him where everything is.

And I had my hand on this girl’s stomach, and
the sonogram showed that it was a perfect in-
trauterine pregnancy, meaning that it was inside
the uterus, and everything was normal. And the
doctor went in one time and pulled out the pla-
centa...and the second time he went in he came
out with her bowel... and he pulled it through her
vagina.

And we took her to the hospital. She had a
colostomy. She called me weeks later and told
me she didn’t feel pretty. And I knew why she
didn’t feel pretty. There was no lawsuit filed.
There was nothing done. There were seven doc-
tors involved in that. If you pull those hospital
records today, they will show that she had an
abdominal pregnancy. Meaning that they all said
collectively that that baby was inside her stom-
ach — in her abdomen, in her colon. And it was
not. And we knew that. But if you pull her chart,
all that’s been changed. You can’t find any re-
cord.

If you pull the chart of the woman that died, it
will show that her blood pressure was always
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normal. That when we dismissed her, there was
no reason to ever question that anything might
happen to her, when in fact we’d had problems.
She had had problems before she left.

Appendix 6

Germane questions to abortion policy for those
who love liberty

1. What do you think of the following statement
and assertion by Thomas Jefferson, by means of
favor, disfavor, or modification? “We hold
these truths to be self-evident, that all men are
created equal, that they are endowed by their
Creator with certain unalienable rights, that
among these are Life, Liberty and the pursuit of
happiness.”

(A) False

(B) True

(C) Mostly false, with this explanation of what
is true in it and what is false:

(D) Mostly true, with this explanation of what is
true in it and what is false:

(E) Mostly true, with this explanation of what is
true in it and what is false
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(E) Exactly half true and half false, with this
explanation of what is true in it and what is
false:

(F) I would prefer to not commit myself to a po-
sition on such an esoteric and metaphysical sub-
ject.

. What is your judgment of what Randall Hol-
combe says on page 180 of Public Policy and
the Quality of Life: “The optimal policy for gov-
ernment is to define and enforce the rights of in-
dividuals and let market mechanisms operate in
order to enhance the quality of life.”

(A) False

(B) True

(C) Mostly false, with this explanation of what
is true in it and what 1s false:

(D) Mostly true, with this explanation of what is
true in it and what is false:

(E) Exactly half true and half false, with this ex-
planation of what is true in it and what is false:

(F) I would prefer to not commit myself to a po-
sition on such an esoteric and metaphysical sub-
ject.

[The pro-life response must be “D”. If there is a
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government or state, it should have zero role in
defining rights, at least not to life, liberty, and
property. However, if one takes Holcombe to
mean by the word “define” the mere recording
of boundaries or something, that case might be
different. But as it is stated, pro-life advocates
can not concur wholly.]

3. What do you think of this statement? “Public
policy should be used to determine among hu-
man beings who has rights and, at times, what
those rights should be.”

(A) False

(B) True

(C) Mostly false, with this explanation of what
is true in it and what is false:

(D) Mostly true, with this explanation of what is
true in it and what is false:

(E) Exactly half true and half false, with this ex-
planation of what is true in it and what is false:

(F) I would prefer to not commit myself to a po-
sition on such an esoteric and metaphysical sub-
ject.
[ The pro-life response must be “A”.]

One should also address the following questions:
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1. If I meet a stranger in the desert dying of
thirst (as a human organism he has a right to life
by all accounts because he can think and reflect
and 1s conscious), and I have abundant water,
what obligation do I have to care for him?

2. If T have a biological child, age 5, what obli-
gation do I have to care for him?

3. Would my obligations be any different in #2
if that child were yet unborn?

4. If T meet a stranger in the desert dying of
thirst, and I have abundant water and he takes it
from me (even though I do not like this fact, I do
not complain much) but I also have a gun and
would like to shoot him because he bothers me,
what duty do I have to him?

5. If I have a biological child, age 5, what duties
do I have to feed him? If I do not like him or
he becomes a pest, would I still have a duty not
to kill him?

6. What if my 5 year old were retarded badly,
such that he can not think or reflect, although he
is conscious and has a brain? If I do not like
him or he becomes a pest, would I have a duty
not to kill him?

7. Would my obligations be any different in #5
if that child were yet unborn, at the age of 6
months with a developed cerebral cortex?
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A Primer on Modern Themes in Free Market Economics and Policy
provides an overview of the major themes of market economics and
public policy that are making inroads into the mainstream of thought.

Free market economics has made many advances during the past
twenty years. These advances are due to the maturing of public choice
theory and empirical studies, along with a resurgence of interest in
Austrian economic themes like free banking, market process entrepre-
neurship, and the critique of socialism and interventionism. In addition,
new avenues have opened in law and economics and regulatory studies
that favor free market ideas.

The purpose of this book is to introduce and summarize some of the
important advances in contemporary free market economics and pol-
icy. Many free market thinkers have been cited which will help ac-
quaint the reader with many key contributors and their contributions.

The book is designed for a variety of uses:


www.Upublish.Com
www.PolicyOfLiberty.net

Q as a textbook in an economics elective course,

O as a textbook in an economics-based social science elective for
advanced undergraduates in political science, public administra-
tion, legal studies, or public policy,

O for academics, free market advocates, policy analysts, or serious
intellectual readers (with some knowledge of economics or po-
litical science) who want to gain a broad understanding of free
market motifs,

O as a textbook to facilitate discussion in an MBA or law school
elective course in regulation, and

O in some cases, the text could be the basis for an upper-division
required trampoline course in economics or business programs,
especially in universities which offer advanced electives in pub-
lic choice, Austrian economics, law and economics, regulation,
and public policy.

In the latter case, a course following this book would serve as a
springboard to more in-depth studies, especially when the general focus
is on regulation and policy. The book is purposefully eclectic, in that it
does not favor any single branch of free market theory. There are five
public choice chapters (1, 2, 3, 4 and 6), five Austrian economics chap-
ters (7, 8, 9, 10, and 11), three chapters on public policy themes (5, 12,
and 15), and two chapters on law and economics (13 and 14).

There are many long quotations in some parts of the book so that
students (or even a casual reader) may have some direct exposure to the
theorists behind the ideas. This format should prove to be a effective
teaching device, and hopefully encourage classroom discussion of the
statements by the various free market theorists. Indeed, the quotations
should be exploited for their full pedagogical value given that they will
likely represent the lion’s share of many students’ direct exposure to
key free market theorists. As an additional exercise, I typically require
students to memorize the definitions of rent seeking, free banking,
public goods, and the Coase Theorem because I think they will be use-
ful during other courses and their academic and professional careers.

The weights for each area of analysis in the book are (roughly):

Public choice 34%
Austrian economics 29%
Law and economics 18%
Public policy 19%

However, there is always considerable overlap between the topics and
students will usually spend more time studying outside class for the
relatively copious law and economics and public policy portions.



Professional praise for the book

“This is the best textbook I have seen on market economics, and I
would recommend it to anyone whose main task is to teach economics

or to those who want to understand how the economy works.” —Dr.
Alejandro A. Chafuen, President & CEO, Atlas Economic Research Foundation, Fairfax,
Virginia, USA.

“I had the chance to read John Cobin’s book....I believe it is an excel-
lent work covering certain areas largely unattended by economic text-
books. His treatment of the contributions to economic science by the
“Public Choice”, “Austrian” and “Law & Economics” schools give
readers the fundamental elements for a right understanding of the func-
tioning of a market economy. The book, besides, successfully fulfills
the goal of bringing to the Spanish reader the main concepts of these
schools, which are not easy to access in that language. Finally, I must

say I plan to use the book for my own classes.” —Dr. Martin Krause, Rector,
Escuela Superior de Economia y Administracion de Empresas (ESEADE), Buenos Aires,
Argentina.

“I would not be able to hold any class on Economics without having

read this book.” —Mario Jaramillo, Lawyer and Economist in Madrid, Spain. Winner
of the Ludwig von Mises International Essay Prize in 1991 and 1992, Scholar and former
Dean of Economics at Sergio Arboleda University in Bogota, Colombia.

“Nowadays it is very difficult to recommend a textbook to undergradu-
ate students about political economy since, strangely, many economists
who produce written material for economics classes are hostile to the
market economy. John Cobin’s work accomplishes the huge task of
providing fresh minds with a book that has a genuine understanding of
the principles of free market economics and of the way(s) these princi-

ples function (with a special focus on public policy).” —Atilla Yayla,
Professor of Politics and Political Economy, Hacettepe University, Ankara, Turkey;
President of the Association for Liberal Thinking, Ankara, Turkey.

“John Cobin has provided us with a great service, given that the litera-
ture available in Spanish on these themes is scarce—especially at the
university level. Moreover, his treatment of the topics is exhaustive
and teaching-oriented (a rare combination), on account of which I pre-
dict that it will be of great use to both students and professors. 100
pOintS!” —Julio H. Cole, Professor of Economics, Universidad Francisco Marroquin
(Guatemala).

“This is a book about new ideas, or the revitalization of older ideas to
which modern experience has given new force. If, as it has been often
said, nothing is stronger than a timely new idea, here we find given
another gigantic step in the classically liberal revolution, opening unex-



pected perspectives and possibilities to advance individual economic
liberty, to increase productive efficiency, and to bolster individual crea-
tivity in post-modern society.” —Hermogenes Pérez de Arce, editorialist for £/
Mercurio in Santiago, Chile.

“Cobin’s Primer is a wonderful addition to the corpus of economic and
public policy texts. Cobin’s new text provides a useful survey and ex-
plication of free market themes and their application to public policy.
Moreover, the Primer has an enormous advantage over most other
economic texts: it is based on sound economics and an appreciation of
the signal importance of property rights. The text is permeated with
insights from Ludwig von Mises, the most important thinker of the 20th
Century, and the Austrian School of Economics to which Mises be-
longed. In addition to critiquing socialist and Keynesian economic
nostrums, Cobin does not shrink from subjecting even other “free-
market” economic schools, such as Chicago, to criticism as it strays
from the individualist and subjectivist anchors of Austrian economics.

Consistent with the Austrian economic view pervading the book,
Cobin quite properly focuses on the crucial importance of property
rights. He provides a fascinating introduction to his own—admirably
absolutist—theory of private property ownership, which he calls allo-
dialism. The Primer also introduces the reader to the revolutionary and
astounding Austrian-Misesian critique of socialism. This is a great
textbook on market economics without the socialist, Keynesian, and
relativist flaws that permeate most other, mainstream texts. It is sure to
contribute to enhanced understanding of both economics and public
policy.

Of particular interest for attorneys and law professors, the Primer
also analyzes the proper role of law and politics in economics, and of
the role of economic theory in shaping law. Cobin shows how economic
analysis should be used in both the study and development of law. He
discusses the importance of legal certainty, the dangers of legislated
law, the advantages of decentralized legal systems such as the common
law, and the appropriate role of judges in the formation of law. The
Primer would make an excellent teaching aid in law school classes
focusing on law and economics or public policy.

With its incorporation of woefully neglected but cutting-edge eco-
nomic theory, the Primer is a perfect free market text for the new mil-

lennium. Cobin has produced a work of great merit and value.” —N.
Stephan Kinsella, Attorney and Adjunct Law Professor at South Texas College of Law in
Houston, Texas; co-author, Protecting Foreign Investment Under International Law:
Legal Aspects of Political Risk (Oceana Publications, 1997), co-editor, Digest of Com-
mercial Laws of the World (Oceana Publications 1998-present). LL.M., University of
London; J.D., M.S., B.S., Louisiana State University.
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From the introduction: “This book challenges popular notions about
government by examining the biblical accounts of public policy, as well
as biblical passages that pertain to the role of government, in order to
ascertain a practical theology for Christians living in the modern
age...This book is not merely a reiteration or an extension of other
contemporary theories of government popular in Evangelicalism. In-
stead, it is a fresh look at the biblical, historical, and economic evidence
that provides an essentially new understanding of the role of civil gov-
ernment and Christian living under modern public policy. In this new
perspective, many suppositions of the several leading alternatives are
rejected. Thus, if accepted, this new perspective would likely change
the prevalent Evangelical understanding about public policy, and per-
haps considerably change certain attitudes toward civil disobedience
and civil government authority. Christians may find new criteria to
guide the way in which they react towards public policy, including
when to obey, when to revolt, and to what extent may derive their live-
lihood from government jobs.”
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From the back cover: Should Christians Obey Government? Is it a sin
for you to drive 69mph in a zone with a posted maximum of 65mph?
Was Christ nailed to the cross because you hired a gardener or a maid
without a legitimate “green card” from the immigration authorities?
Public policies often entail annoying, costly, and even offensive imposi-
tions for Christians. Some policy has been deadly. Indeed, civil gov-
ernment has been more lethal than any infectious disease, plague, or
religious inquisition in history. As Samuel prophesied, the onslaught of
government power in Old Testament Israel brought conscription, invol-
untary servitude, confiscation of property, and taxes. When we com-
pare those public policies with our current experience, has modern civil
government really changed fundamentally? This book reveals:

M The type of civil government Christians should favor.

® Which public policies must be obeyed and which must be disobeyed.
M When, if ever, Christians should revolt or not pay taxes.

M To what extent a Christian must or should submit to the state.

M How national pride subtlety mixes with Christian practice.

M How public policies—ranging from speed limits to food stamps and
Social Security to public schools—should be evaluated.

“Government is not reason, it is not eloquence—it is force. Like fire it is a
dangerous servant and a fearful master.”
—~George Washington (attributed)

“The State simply exists to promote and to protect the ordinary happiness of
human beings in this life.”
—C.S. Lewis

“Let every soul be subject to the governing authorities.”
—The Apostle Paul

“I hold it, that a little rebellion, now and then, is a good thing, and as neces-
sary in the political world as storms in the physical.”
—Thomas Jefferson
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6) Policy evaluation and the Christian

7) Revolution and the Christian

8) A special note for Christians in America
9)  Responsibility of pastors

6 Policy analysis: the Christian and the American public school
Purpose and scope of discussion

The founding of the government school

Biblical principles of education

Analogies from other evil institutions

Compromise and hypocrisy in the church

1) A lesson from Judges

F. Difficulties in seeing the teacher as missionary

G. What should Christians do about it?

monQw>

7 Concluding remarks

Note: this book should be available in Spanish by late 2003: Biblia y
Estado: Politicas Publicas Desde una Perspectiva Cristiana.
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with foreword by Walter Williams, Ph.D.

Introduction
1 A case study on building fire safety (Baltimore)

2 A case study on building quality (mostly rural counties
in West Virginia and Pennsylvania)

3 Market-regulatory alternatives (rare coin and gemstone
industries)

4 A policy overview of American allodialism

5 Concluding implications for public policy

Appendix A | Shepardizing results of important cases
Appendix B | Chronological important case citations with topics

Paperback (252 pages), Dimensions (in inches): 0.69 x 9.10 x 6.12
Publisher iUniverse.com ISBN 0595141374 (February 2001)
PDF published by Alertness Books ISBN 0-9725418-4-5 (January 2003)
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This book provides evidence (via two case studies) of American gov-
ernment's failure to regulate building safety and quality, at least insofar
as the public interest is concerned. Market regulatory alternatives are
suggested that could conceivably replace government regulation. In
addition, allodial policy is suggested as an alternative to replace current
real property policy. On the one hand, government regulation of build-
ing safety and quality does not always improve either safety or quality.
On the other hand, market alternatives, which work well in other sec-
tors, like the purely market regulated rare coin industry, could be used
instead to improve effectiveness and efficiency. Moreover, allodial real
property policy would be a viable alternative for alleviating many of the
problems that have led to government failure, including public choice
and knowledge problems. This book will be of interest to academics,
people in the architecture and building industry, and urban planners.

Otto Scott’s Compass (vol. 6, issue 66, February 1, 1996, reviewing an
early draft of the book) says: “Mr. Cobin’s dissertation makes appall-
ingly clear by citing a long line of court decisions, property rights in a
real sense have ceased to exist in this land [of the United States]. To be
allowed mere possession of our homes and land only as long as we pay
taxes has been to reduce us to the condition of serfs.”
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Pro-Life Policy: A Perspective for
Liberty and Human Rights

Introduction

Policy overview: the prolife perspective
The fundamental issues

Responses to criticisms

Matters of public policy

Publisher: Gemini Books ISBN: 1929017189
(Sept. 1999). Reprinted Alertness Books (Jan.
2003—PDF format ISBN: 0-9725418-6-1.
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$2.95 PDF (133 p.)—at www.PolicyOfLiberty.net & Amazon.com

This book provides a non-religious, classically liberal defense of the
pro-life position derived from economic and public policy analysis, as
well as moral philosophy. The debate over abortion at an academic
level is quite different that what is popularly discussed. It is rare to find
pro-choice academics who reject the fact that the zygote/fetus is a life
and a human being, or that abortion is the taking of a life and the killing
of a human being. The debate is over personhood. From a policy and
legal point of view, justification for killing the unborn may be based not
only on the famous Supreme Court case Roe v. Wade, but on an even
more fundamental and ancient legal doctrine. The unborn are human
beings but they are not yet persons, and thus have no right to life.

Academic abortion-rights advocates argue that some human beings, no-
tably unborn ones, are not persons because public policy or some other
social convention has not conferred rights upon them. This philosophy is
not new, but it is well thought thought-out. Jews were not considered per-
sons under Hitler, nor were enslaved negroes in the ante-bellum United
States. The rationale for such policies always revolves around some genetic
or development criteria, such as the ability to reason (among many others).

“The pro-life position opposes abortion (1) because abortion violates the
rights of a human being, who should all share natural rights equally, (2) because
it is in the public interest (a) to protect people who want to live and (b) to pro-
mote an increase in the number of human minds (the ultimate economic re-
source), and (3) because abortion relies on inefficient and problematic proactive
public policy (a) to implement and enforce it and (b) to determine which human
beings have rights and when” (from page 11).

“John Cobin persuasively illustrates that the pro-life position is essentially
liberal, from both economic and philosophical perspectives. The exposition is
clear and simple and the many appendices make this work suitable for use in the
classroom as well. Dr. Cobin was instrumental in refining my thinking on this
subject and his book is highly recommended.” —Dr. Joseph Fulda
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